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What to know about the Stehekin Vallevy Road

A critical review of the illegal conveyvance from Chelan County to
the National Park Service in 1970:

*  See how the transaction violated several siate laws specifically intended 1o prevent such
action, protect privale property rights, and the righis of the general public

o Nogice that the NPS created an illegal description of the road, had it tncorporated into
the quitclaim deed from Chelan County, to make the fransaction appear to be a grant of
land and increase the road easement houndaries

o Reod how the overly cealous NPS atforneyy in the third lawswit spun a more elaborate
fictional aocownt that the conveyance was an unrestricted grant of land, fee tifle

o [Discover missing documents as a resuli of the fourth lawsuit that irrefutably prove the
conveyance was nod a grani of lamd, bui the easement | night-of-way for the County road

o Undersiand that all four lawsuits were dismissed on legal procedure technicalitles before
friad without a judicial review of the facix and applicable laws

o Know that the terms and conditions of the road easemernt were nor changed by the
lewsuits, cannot be changed, and are exactly the same ax any other county rocd

o Learn what actions will protect your property and your rights to use the road ageainst
Jalse claims related to the ifegal conveyance

Copyright © September 2021 by James Bohn

Contact:
bohnengineersizcomeast. net

NOTICE: The statements and conclusions in this report are those of the author based
upon his comprehensive study of available public documents, court records, state and
federal laws, and relevant legal precedence. Footnoted references are included as
exhibits. This report is intended to provide accurate information in regard to the subject
matter covered, and every effort was made to do so. However, the author assumes no
responsibility for errors, inaccuracies, omissions, or any other inconsistencies herein,
The reader is advised to study the information, verify the references, and make their own
determination with respect to the legality of the Stehekin Valley Road conveyance and
any related issue(s). Permission to duplicate and distribute this report is hereby granted
providing each copy distributed is complete with all exhibits.
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Introduction: This report outlines the facts pertaining to the true legal status of the Stehekin
Valley Road (SVE) and the unresolved issues related 1o the illegal convevance from Chelan
County to the United States of America (USA) in 1970, The report is a compilation of
formation by the above named plaintiff since the guiet title lawsuit (USA v Chelan Co, 1992-
1993 updated with additional details from the plaintiff's lawsuit against defendants Chelan
County and the USA {2020-2021),

The report is intended 1o inform those already familiar with Stehekim, WAL particularly the
residents. property owners, local title companies, county and state representatives, and the
National Park Service (NPS). Presented herein are details why the conveyance of 8VR was not
legal under state law, how the NP5 imtiated and facilitated the scheme with a illegal description of
the road as a strip af land, how that description conflicts with the senior land titles, and how the
legnl process was emploved to prevent a fair review of the facts to law and falsely sustain the
conveyvance as a grant of fee title i favor of the NPS.

Before going further the reader must understand the difference between easement and fee title.
For further detail please refer Lo relevant Washinglon case law excerpts outlined in the attached
page entitled Easements — The General Bule'. Note: All footnote references are included as
attachments to support statements and conclusions heremn

The term “illegal conveyamce™ refers 1o the mutual agreement between the NP5 and the Chelan
County E.'gmmis.l:innm to transfer the Stehekin road (County Road 21) to the USA under RCW
36.34.220F for the convevance of real property for federal projects while concurrently vacating the
road under RCW 36 87 intended for the termination of public road right of ways (ROW) and
casements. The illegality relates to the fact that Chelan County owned none of the land
encumbered by the road (i.e.; real property as required under RCW 36.34.220) and there was no
physical federal project needing land within the scope of the state law, The illegality under RCW
36,87 relates 1o not adhering to the preseribed mandatory ROW vacation process.

When lawfully vacating a ROW / easement. there are specific considerations and mandatory
administrative steps which must be taken in accordance with RCW 36,87, Violations of this
statule by Chelan County include falsely claiming the road was “useless” (36, 87.010) and “net
wsefil " {36,87.060), fatlure to require a petition from owners residing in the vicinity of the road
{36.87.020), failure to submit the “Ergineer s report” (3687 040, and failure to secure a
unanimons vote by the board of commissioners or judgment of 4 court (36.87.080). The combined
mizsuse of the two separate and distinct state laws is legally inconsistent with hoth statutes, and
unprecedented in the state of Washington.

The convevance occurred only because the remote Chelan County road was expensive to mainiain,
and the NP8 had recently taken over management of the Lake Chelan National Recreation Area

| Brsaments - The General Rule Municipal Resenrch & Service Center, Seatile, WA https "MESC org
*ROW 36,34 220, Session Laws, 1963 Lesse or convevance to United States for flood control, navigation and allisd
purposes (RCW = Revised Code of Washinglon)

RCW 36,87, Session Laws, 1963; Foad and Bridpes - Vacation
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(LCMEA) and wished o “cenifral the roadside seeng’™. Local residents, not vet familiar with the
policies comung with the new recreation area, advecated for better mamtenance promised by the
NI'S. These self-serving interests obscured the mandatory process of the vacation statute enacted
to proteet the servient rights of the actual fee title landowners and the long-standing rights of the
public in and to the road. If the mandatory steps had been truthfully followed the convevance
would not have been possible.

The deal was imtiated by the NP8 and arranged in a series of meetings starting in 1969 and
concluding with a Chelan County prepared quitclaim deed conveving all righe. fitle, and interest
in the road to the USA acting by and through the Bureau of Reclamation (BOR ¥. The purported
reasons were that the road served virtually ne citizens of Chelan County, and the road is of value
i the United States . for use in making waier and snow measurements and sirve) ", the National
Park Service has assumed furisdiction of all the lands in the Stehekin River Valley served by
County Road Ne. 217, These reasons were obvious fabrications, just something to fill the pages,
and no one noticed, cared, or made any complaint at the time. The complamis came later as the
NPS promises for road improvement included restrictions m violation of the long established
terms and conditions for a county road.

Smee 1970 there have been four lawsuits concerning: 1) the legality of the conveyance, 2) road
and land use restrictions imposed by the NP8, 3) Chelan County's attempt to reclaim road
admmmistration, and 4) recently, NP8 admimistration of the road as il it were federal property
without regard for the above named plaintiff™s servient rights to the land encumbered by the road.
This overt management of the land as fee title along the entire road was, in effect, a taking of
private property without due process of several laws, The central question in the recent action
sought to discover what was actually conveved 50 years ago, and more specifically, did the
conveyance and previous lawsuils actually convert the legal foundation of the roadway from
easement for a county road to fee title federal property?

It would seem. with four lawsuits. many affidavits, and legal arguments with cited precedence. all
presented and guided by lavwvers before judges in the deliberative process of the courts, that the
facts would have been farly evaluated by now and we wonld know the truth. If vou believe that,
vou do not understand the legal system. Only in the recent action, by chance or mustake, has the
federal government inadvertently revealed what was mdden er withheld from view for 50 vears.
Please read on to learn what was revealed and how it resolves the plaintiff’ s main concems, and
forever dispels the NPS perpetuated myth of fee title road “ownership”,

The Lawsuits:

1. Stehekin River Resort Inc. et. al. v. Chelan County (10/5/70 > 4/17/73)

2. Stehekin Herttage Defense Committee et. al. v. William Clark et. al, (1/720/84 = 8/6/85)
3, Umnited States v. Chelan County (8/31/92 = 6/4/93)

* Letter from B.J Cantor, NP3 superimendent w0 Chelan County Commissioners, Decembaer 1, 1969

* i juit Claim Deed, Stehekin Valley Road, from Chefan County to the United States of America, March 30, 1970,
inclisdes three page legel description

" Chelan County Resolution 637-E, March 30, 1970

" Chelan County Resolution 642-5, Apeil 20, 1970

Page 2 of 16



Wt to houl the =te n Valle
Prepared by: James Bohn, September 2021

4. James Bohn v. Chelan County. United States of Amerca, Bureau of Reclamation. and the
National Park Service (6/23/20 > 4/13/21)

Stehekin River Resort, Inc, v, Chelan County, No. 25845 (Chelan County Superior {ourt):
Shortly after the road transfer, a small group of Stehekin residents protested the quality and extent
ol NPS rond mamtenance. The main complant was that the NPS did not intend to plow snow on
the road spur commaonly known as the Company Creek Road branching off the main road at the
Harlequin Bridge, The NP5 knew that section was not included in the quitclaim deed and thought
the County should continue with maintenance as they had for many years prior. Formal ROW
dedications did not exist for this section of road and the protest group thought the NP8 could
accept it anyway, possibly because of “prescnptive” use and maintenance by the County lor a
certain number of vears,

When the County discontinued maintenance, and the NP8 likewise declined the task, the protest
group filed a lawsuit” questioning the legality of the conveyance correctly citing noncompliance
with RCW 36.87. This action prompled an agreement from the County with concurrence from the
NPS to the protesting group: The NS would take over mantenance of the Company Creekl road
and pursue ROW dedications to justify the new task and associated costs. With respect to settling
the lawsuil, the action was seen by all parties as legal “leverage” only to obtain continued
maintenance from the County or a new maintenance agreement from the NPS, The legality of the
“vacahion-convesance” was nol an issue once the NPS promised to mumtam that section

In the end the protest group received the maintenance promise from the NPS in trade for agreeing
that the convevance was authorized pursuant to RCW 36,534,220, gﬁ:rrgctling about their very
valid complaint under RCW 36.87). The stipulation memeorandum” dated April 17, 1973 states in
part; Thet it is for the best interest of all parties concerned thal the status of the said road be
seftled and hereby stipulaie that the court may enter ils judgment hevein declaring thai the Chelan
County was authorized pursuant to RUHW 36,34, 220 to convey that portion of County Road No. 21,
alsa known as the Stehekin Valley Road, to the United States of America. Note: The self-serving
agresment was between the two parties without a judicial review of any facts and apphicable laws.
One down, three to go,

Mote: There is no mention in any records of the Company Creek Road being a county road, and
many residents behieved it to be a private road. However, since this road spur was maintained by
Chelan County for well over seven vears, and was not pant of the conveyvance, it remains a county
road open Lo the public (Rel: RCW 36.75.070 Mighways waorked seven vears are counly roads).
Correspondence between the parties provides additional insight on the issues'".

Stehekin Heritaese Defense Committes ef. al, v, William Clark et al, C-54-045-RJIM (LS

District Court, E.I). Wash): The specific gnevances mcluded limilations on use of the road,

¥ Stehekin River Resort v Chelan County, Mo, 25845, Complaint for Declaratory Judament, October 5, 1970

* Stehekan River Resort v. Chelan County, Mo, 25845, Stipulation. Apnil 17, 1975 and Order snd Judgment. Apnl 30,
1973

" Comespondence dated Movember 13, 1970, March 29, 1971, April 15, 1971, May 4, 1973, and NP5 Final GMP

LOMEA, June 1905, Appendi G, Page 459
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limitations on the size of tours, restrictions on commercial activity, NP8 land acquisition contrary
to the intent of the enabling legislation, and a host of additional matters which the plamtiffs
viewed as unnecessary and unwarranted interferences within the community. As a partial remedy.
the plaintiffs sought an order requiring the NPS to offer for resale to the original vendors all land
acquired by the NPS,

The court found that the claims were barred by the 12-year statute of lnmitations in the Federal
Quiet Title Act. 28 USC §2409(ap g} and the case was dismissed without a judicial review of any
tacts and applicable laws. Two down, two to go.

United States v. Chelan County, USDC CS-92.0331-AAM (US District Cowrt, E.D. Wash.):
Im 1991, because of the unusual restrictions contrary 1o the onginal mtent to only transfer
maintenance responsibility, Chelan County attempted to reclaim the road by passing Resolution
91-72 and resuming certain maintenance operations (Le.. emergency restoration of a partial road
washowt at 8-mile). The NP8 secured an injunction to stop the work and sued Chelan County for
guiet title in federal court.

MNote: The fact that the NPS sued for guiet title and argued the case as fee title indicates their clear
mtention Lo illegally claim fee title to the entire road between the Stehekin Landing and the
National Park entrance at High Bridge.

Through a rending of the USA’s brief supporting the final order. the NPS prevailed, the
convevance was deemed valid, and involved a grant of real property, 1.e.: a “stnp af land™
according to the “legal description” attached 10 the quitclaim deed. The 24 page order’’ referenced
several cases involving transfer of real properties, authonty of the USA to take title, and the
exclugive and unrestricted use of fee title land while ignoring the mizapplication of state law

and the critical fact that the county road only existed as an easement - a legal creation from self-
executing ROW grants. recorded dedications. and prescriptive use.

Chelan County attornevs weakhy defended the case, failing to successfully argue the fact that the
County did not have, and thus, could not convey any fee interest, RCW 36.34.220 had been
meormectly applicd, and the property right protections of RCW 36,87, specifically enacted for the
vacation of roads, had not been properly administered. In Resolution 91-72, Chelan County stated
they were frandulently misled by the NP8 This admission may be true but the available records
from 1970 indicate both parties mutually cooperated to execute the “convevance™ contrary to state
law and without regard for the nghts of the actual fee owners with land bisected by or abutting to
the centerhne of the roadway.

The final order concludes with the following statement: Based upon the NPS's pervasive
assertion of urisdiction over the administrative responsibilities for the Stehefkin Falley Road, the
Cownty must be deemed to have known of the United Srates " claim of interest in the road since at

" USA v, Chelan County, C5-92-0331-AAM, Onder Granting Motion for Summary Judgment, partial copy: Pas 1, 4,
5; Ik 11,12, 13, 17,18, 19, 2], 2223, 24
= Chelmn County Resolution 91-72, Julv 9, 1991
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least 1972, Consequently. the County s present attempt to dispute the United States ' interest is
time-harred by 28 ULS.C, §2408,

The case was dismizssed on the statute of limitations without a judicial review of the facte and
applicable laws. Three down, one to go.

James Bohn v. Chelan Connty, USA ef. al. 2:20-cv-(N257-5SM. (US District Court, E.I.
Wash.: PlaintifT Bohn claimed the road convevance was unlawful under Washington state law,
specifically RCW 36.87 and three related published opinions of the Washington State Atlorney
General’. Additional unlawfilness was apparent under RCW 36.34.220, RCW 36.%7.130, and
PLO0-544"" The claim of unlawfulness under RCW 36.87 was identical to that outlined in
Stchekin Resort v, Chelan County,  The fact that the plaintiffs in the carly case stipulated the
convevance was “aufhorized” under RCW 36.34.220 did nod make i so. They agreed onfy to
gecure snow plowang by someone, and that was the NPS who needed to resolve this issue in order
to gain conirel of the main road.

The Stchekin road was planned. constructed, maintained at a considerable cost in terms of public
and private money, and work efforl. A review of newspaper articles collected by and obtained
from the NP'S reveal a sigmficant investment in the road by the state and federal governments. In
addition. there were funds given by private companies, organizations, and individuals to promote
and support the road building etfort. Roads of this character and use are secondary state highways
or connty roads, and nearly all exist on easements or night-of-wavs. The costs mcurred from 1890
e 1970 have not been tabulated or caleulated in today’s dollars but a cursory review will show a
considerable mvestment for many decades, that the road was indeed valuable, still in use, likely 1o
increase in use. and not something to be casually given awav by Chelan County.

The property owners adjoining the ROW were demied due process protection of the state and
lederal constilutions when the County unlawiully conveved the road 1o the NPS m 1970, and
again, afler the 1993 final order i USA vs. Chelan County because there were no efTective
avenues for appeal. A valid vacation requires a formal petition by a majority of property owners.
Self-serving interests of the County to “pel rid of the road I or the NPS as a single advocate for a
concurrent “vacation — comeyance” are nol sufficient justifications to violate unambiguous legal
processes negatively affecting the nghts of privale property owners and the general public.

With the Sedro-Wooley and Stehekin based NPS management continuing to believe and
administer the road as fee title federal property. the validity of the plaintiff®s property deed was
indeterminate. [id the NPS now own the middle 6000 square fect of the parcel (601001, the
actual fee ovwnership downsized from (.32 acres to 018 acres? After the 1993 lawsuit, the
planntiff s parcel was downsized that amount by Chelan County with the helpful assistance of the
NP8, The county azsessor told the plaintiff that showing the roadway area now owed by the
L'SA as a separate parcel (03-128) running the entire length of the Stehekin Valley to Bridge
Creek was a “hengfit” that would reduce his property taxes! The plaintiff understood this news

B AGO 57-58 Moo 320 AGO 1970 No. 26, and AGLO 1980 No. 12, Partial copres wirelevant text
" Public Law 90-344, 90" Congress, 5 1321, October 2, 1968, Title T, Section 202
" Wenntchee World, March 30, 1970, County pets nd of Stehekin road
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much differently - as an illepal taking initiated in 1970, sustained in 1993, and continuing into the
future. This overt and ongoing illegality was the main reason the plaintiff filed the lawsuit.

In addition to the plantiff™s personal concems, the public rights to utilize the road as any other
county road had been partially taken by the NP8 who reconditioned many of those nghts into
privileges under a permit svstem (so boldly stated in the 1993 quiet title order). Since the
conveyance in 1970, the general public and the Stehekin residents have been denied fll rights to
use the road as originally granted. As a county road, all persons, legal vehicles, licensed
commercial enterprises, and other legal road related activities would have equal access subject
only to restrictions related to public safety and engineering standards {e.g.: speed and weight
limits). The terms and conditions of the unaltered, onginal grants® made then and sill on the
record indicate a ROW for g coumty road, a highway, a road, the road, However, since managed
as exclusive federal property, nghts to use the road have been dimimished or denied under the
permil svatem (alzo boldly stated in the 1993 quiect tile count order).

*The Stehekin road exists from four (4) separate and distinct grants or dedications outlined below,
Evidence has been obtained showing that the NPS provided the legal description for the quitclaim
deed that violates state law, conflicts with the senior deeds, creating (taking) a wider section of
ROW than was held inthe pubhic trust by Chelan County.

The above summary of the Bohn complaint reflects the original illegality. the NP8 overt claim and
management of the roadway area as fee title federal fand, the effective taking of the middle section
of the plaintift’s propertv, and the illegal changes to the physical size and location of the ROW,
There are 57 additional non-lederal properties that are similarly affected. Ome property has had 30
teet of land “deducted™ through a misinterpretation of the 1993 quiet title order. The abutling
parcel 1s now described as abutting the edge of the ROW instead of'to the center... Anather
owner with the road established on a prescriptive easement was told by the NP5 to remove
personal property encroaching on their illegally expanded 60 foot strip of “federal land™, This
wrillen directive was obviously based upon the NPS created description despite the fact that
prescrptive easements are hmited to the as-used width and cannot be expanded without the
DWINEr S8 consent.

The Bohn lnwsnit was original filed against Chelan Coonty in Douglas County Superior Court,
Because the complamt referenced the subsequent misdeeds and mismanagement by the USA,
defendant Chelan County petitioned the TS A to join the case as a co-defendant. The plamtfl
supported this petition, and the USA. NPS and BOR agreed to join.

As expected. Chelan County dented anv responsihility and motioned for dismissal on the statute of
Imitations. The LIS A also motioned for dismissal on the quiet title 1 2-vear statute of mitations.

The plaintift petitioned unsuccessfully that the statute be tolled because of conflicting assurances
that the road was in fact an easement or ROW (5o stated in five letters from the Department of the
Interior addreszing plaintiff™ = concems). Uinfortunately, the letters were legal “hearsayv™ and meant
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limtle if anyihing, even one (rom then NPS Director, Fran M un::lla“'._ clearly acknowledgmg that
the road existed ns an easement and the plaietfTs servient rights wondd be respected,

[espate the letters of assurance from Sedro-Woolev, Denver and Washington DO, the NPS for the
North Cascades Park Complex continued to overtly operate the road as fee title, through the permit
system, and by taking over state traffic law enforcement. . “on thelr federal land ™ (also boldly
stated in the 1993 quiet title court order),

The plaimiffs complaint and supporting brief (137 pages) included known details and new details,
organized with timelines, exhibits, the letters, compilation of road dedication languape from deed
reviews, and much more. The case was summarily dismissed on the 12-year statute of limitations
without judicial review of the facts and applicable law, Four down, and are we done vet? No,
there’s more, and il gets betler.

The dismissal: The dismissal was not unexpected. Admattedly, 50 vears is a bit late, Manyv of
those mvolved are dead, gone, forgotten, have no dea what the 1ssue was or sull s, or simply do
not care. The opposing attorneys (one lor Chelan, and two for the USA) seemed 1o understand the
msue but stood firm to deny wrong-doing and defend their emplovers. In conversations we had.
the plaintiff was asked more than once why he was so concerned with the issue that was “rertled
faw”, The answer can be found with an understanding of the difference between casement ROW
aiwd Fee title, and what the difference means in terms property rights, freedom to use the road, and
law enforcement. And, to date, there has not been a yudicial review of anv facts relative to the
laws by a judge. One of the attornevs admitted what happened in 1970 and 1993 may have been
wrong but it was just too late for a resolution, now seitled Taw, like letting a known thiel go free
and keep ill-gotien property.

Settled law: Attomeys like to use this term and move on. In the 1993 quiet title case the
attorneys for the USA referred to the previous two cases as sefiled law. and further “evidence”
supporting thewr posttions that the convevance was legal. This claim was not at all rue. All of the
four cases were dismissed without a judicial review of the facts: Stehekin Resort was a self-
serving agreement (we'll agree that the deal was legal if you plow snow on our spur road), and the
other three cases were dismissed as too late. The cases may be settled law in terms ol legal
process technicalities but not in terms of the facts as applied 1o the law,

The illusion of settled law comes from emphasis, omissions, and spin within 1h|5 arguments. In
U'SA v. Chelan County, the arguments varied with the road being an easement’ (weakly presented
by the County) bt mostly real property, land, fee title, unrestricted, exclusive use, and never
owned by Chelan County (laid on in multiple favers by the Sierra Club legal team and the USA
attornevs). The final order (written by the USA attorneys) was prefaced with a long recitation of
the NPS s great stewardship, and authority to take title to land, fee title. without restrictions.

There were citations only supporting fee title vet no mention of the road existing from an easement
or RO grants. None of these details mattered or were heard as the judge granted the LIS A

" Letter from F. Manella to I Bohn, hay 11, 2006
TS A v Chelan County, CS-92033 1-AAM, Memorandum in Cppoaition to Motion for Prelimmiry Imunction
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reques for a summary judgment with the following statement: Consequently, the County’s
present attempi o dispute the United States Gitte is time-barred by 28 ULS.C, §2409. Summary
Judgments are decisions made before the 1ssues go to tnal, It was too late to review any of the
incomvenient Tacts but a perfect opportunily to summarize the NP8 claims in great detail and make
il 1o be a judicial ruling on “facts™ — e, ther version of the truth. ..

Legal argument verse facts and evidence: If vou have watched legal proceeding (real or
fictional) you ve seen the judge tell the jury that the arguments of the lawvers are not the facts,

Just their opposing versions of the case (with one being mostly truthfil and the other not so
much...}. Forexample: Ladies and gentlemen of the jury, the opening and closing arguments of
these disitnguished attorneys are not evidence, You must only consider the facts admitted into
evidence through the testimony of wilngsses and allowed exhibits, and apply the facts lo the law as
ettlimed in my jury instructions to you. Understanding this, all four cases were summarily
dismissed without consideration of any evidence, facts, and applicable laws. Aftorneys are trained
o guide the case around undesirable facts. or better vet, all facts and evidence, by finding a
technicality for a dismissal before trial. Sadly, it is the wav the system works.

An unexpected discovery: [iscovery in a legal contest is the process of sharing with the
opposing parties informabion relevant to the ssues. Chelan County and the USA provided
mformation 1o the plaintilT and the plaintlT provided information to the defendants,  Additional
information can be obtained through a Reguest for Production of Documents. The plaintiff filed
several such requests. one seeking information on the un-credited legal description for the road
that was attached to the 1970 quitclaim deed. The three page document referred to the conveyance
as a “strip of land 640 feer wide”, but was not dated, did not include references for the survey data,
and lacked authentication.  Such references and authentication are required by state law (Rel
RCWs 1843070, 58.09, 58.17, 64.04, and others). The question was: Who created the legal

description??

Several USA provided documents indicate the descraiption was prepared by the USA and given to
Chelan County for aftachment to the quitclaim deed. A letter”® from the NPS offered to prepare
and provide a description while a NPS memorandum'” suggested an outline with reference 1o
existing data and new description data (from NP8 survey in 1969) that did not previously exist in
the ﬁmuﬂ.r}' record system. The County Commuissioner Journal confirmed receipt of the finished
product™.

Another plamtiff question needing an answer was: Had the Bureau of Reclamation really used the
road for access to perform the surveys and snow measurements? That request resulied in no
records being found. most likely because evervone quickly forgot all about that phony “federal
profect” after the convevance. ..

¥ FEdward E. Grant (U5A) 10 E.R. Whitmoee (Chelan County), March 16, 1970 (offer it on Page 2)
" semorandum USA Realty Officer to Office of Land Acquisition, Januasy 13, 1970, and Memorandum from €l
T_ngr bt Eaimer to Distriet Director, Diecember 29, 1969, Stehekin Koad Somvey

M O ommisstoness” Journal - Chelan County. Washington, partial copy: October 27, 1969 - March 30, 1970
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The unexpected arrived within transmittals of over 800 PDF pages received from the US
attorneys. The plaintiff found it interesting that much of this large download consisted of
duplications, selected exhibits from his orginal complaint filed in Douglas County, and excerpis
Irom plantift™s published report on the subyeot: The [legal Transfer of the Stehekin Vailey Road,
A review of the unresolved issues (2004).

There within the documents was the Cerrificate af fnspection and Possession, a one-page form
utilized bv the US A to formally document the Stehekin road comvevance from Chelan County to
the USA. The certificate” indicates conveyance of an easement but for whatever reason this
document was previously omitted from the evidence presented in the quiet title case. Associated
with the certificate are title insurance policies™ also indicating easement. with expressed rights of
reversion fo adioining property owners, and nghts of the public in and to said roadway,

Also recerved with the discovery download were NPS documents consisting of two memos, several
pages of an un-credited “legal” description, and maps produced by the Department of the Interior,
Land and Water office (see FN ltem 19).  All of these 1969-1970 era documents indicated the road
was an easement | ROW before and atter the conveyance. No mention of fee title.

It ignoning their own documents were nol egregious enough, the USA legal team i the guiet title
case ignored the pleading of Chelan County and the 'S A lead attomey that the conveyvance only
tvolved an easement and significant sections of the underlying property were owned by others
{then B0 plos, and presentlv, the plaintiff and 57 others), Omly through the omission of these
critical factz and skillful manipulation of the legal arguments was the USA legal team able 1o
guide the case from the onginal misapplication of RCW 36.34.220 for “real property™ 1o
conclusion with a convincing story that the conveyance was an unrestricted grant of land now
owned and controlled by the National Park Service.

The new information confirms the Stehekin Valley Road to be an easement / ROW.  Although the
arguments of the parties in the quiet title case gave life to the evelving and NPS perpetuated false
claim of fee title, the 1993 summary judgment did not require a ruling on any material facts, but
merely dismissed the case in favor of the plaintiffs on the statute of limitations. At the summary
Judgmeni stage. the court’s funciion is not to weigh the evidence but io determine whether there is
a genuine issue for trial. In other words, the mterest being quieted in favor of the NPS could only
be for the legal interest in question before the issue was brought 1o court.

An easement was the legal interest allegedly being conveyed according to the Certificate of
Inspection and Possession, With respect to intent of the convevance, the US A argued that the
gquitclaim deed contained no language. . indicating an intent, and, fn fact, the deed is silent as o
any alleged purpases for the conveyance. (FN Item 11, page 18). While this statément appears
true if only looking at the quitclaim deed. the Certificate documents the conveyance as an
easement, and an easement has a specific purpose. Fortunately, the Certificate and companion
title insurance prove hoth the intent and purpose. that being. an easement for a public rogdway,

% Cenificate of Inspection and Possession, Aprl 22, 1970
= Policies of Title Insurance., Mo P-35949 and P-35050, and comespondence relevant 1o the casement
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highway, and thoronghiare, all being legally the same, The Certificate can now be utilized to
refirte any future false claims of the easement being fee title in favor of the USA

The Certificate: Form LWR-88C-6 (Nov 1966), entitled Certificate of Inspection and
Possession, documents the imspection and approval of the conveyance by US A Realtv Officer,
Keith M. Watkins on April 22, 1970, Item 7 states: The Esiate conveyed fo the Secretary of the
fnterior according to the Chelan Title Company was an easement, There is no indication of any
fee imterest being conveyed. Note: This form is intended for land acquisition as indicated by the
A d out preprinted subject line which reads; [n the condemnation proceeding entitled Civil
Neo. . The modification apparently allowed its use for other acquisitions.

The Title Insurance: The title insurance evidence is two-part and is consistent with the
convevance of an easement through the use of that terminelogy, Apparently, the US A requested
litle insurance (effective 11/5/19269) which appears 1o be a pre-conveyance title search of Chelan
County’s interest in the road. A follow-on policy was issued to the USA afier the conveyance
(effective 91870, The Chelan County policy P-35949 indicates easement for highway purposes
and easement . for tharoughfore purposes. The policy P-35950 issued to the USA indicates an
easement for readway through sections of land, and rights af reversion to adioining property
owrers ipon any vacation af said roadway, in whale or in part, and the rights of the public in and
fey saidd rogdway.,

A related letter with respect to the Stehekin road convevance from LS attomey general John
Mitchell to the Secretary of the Interior requested changes to the title msurance, The letter refers
to the convevance of certain highway easements, these easements, easementy for highway
prrposes, the subject easemenis, and (nteresi in the easements. Both policies and the AG letter
only refer to convevance of easements,

The NPS provided “legal™ description: It 15 more than highly suspect to have a Grantee prepure
the legal description, give it W the Grantor, essentially sayving “this is what we wamt”. L 1s outright
illegal for a survevor to prepare such a document for use with a deed and not authenticate the
information as required by law. It is equally illegal for the Chelan County Commisgioners to
overlook this very serious omission and sign the quitclaim deed. f'the legal description had
referenced a series of exasting and previously recorded dedications accurately detailing the subject
roile there might be no issue. Unfortunately, there was no tidy, concise, latest formar, legal
description for the Stehekin road. Ome-piece legal descriptions typically do not exist for
easements since stand-alone titles are not required for easements. To make this scheme appear
legitimate and address both a vacation and conveyance, someone had to ereate a legal description
for the convevance part.

In 1969, the forward-planning NPS performed a survey of the road using a government surveyor
from the Mt Raimer district that condensed the details into three pages and forwarded it to Chelan
County, It remained un-credited, un-dated, without references, probably for a very good reason,
Anvone who signed it would be liable for any errors, conflict with senior deeds, and the blatant
llegality that was underway.

Page 10 of 16



What to know about the Stehekin Valley Road
Prepared by: James Bohn, September 2021

Croing back in tme, beginning around 189, the road developed from United States Revised
Statute. RE 2477 {self-executing grants across unreserved federal land), prescriptive use, written
dedications without legal descriptions, and written dedications with legal deseriptions.  All four of
these ROW dedication methods are reflected either in the deeds, or have been established by long-
term use, and are the foundation for the entire Stehekm road. A good example of a dedication
with a modern legal deseription is the section of road from the Stehekin Landing to the corner by
the Stehekin Bakery, When the level of Lake Chelan was raized 21 feet in 1927, Chelan Electnic
bought the land to be flooded as well as a ROW across the upland properties to build a new road
above the higher water line. This most recent dedication was 60 feet wide along a route desenbed
with location data: references to monumenis (lixed points), mefes (direction) and bounds
{distance), later formalize under RCW 36.26.010 (Standard width to be 60 feet. . from and after
April 1, 1937). The NPS created legal description uses some of this data but is devoid of any
reference sources (e.g.: recorded surveys or county auditor record numbers such as for the Chelan
Electric lakeshore section: Deed Record 201, Auditor #160365)

As the road goes further up the Stehekin valley, the senior deed dedication lansuage is less clear as
was typical of the late 18005, early 1900s. Several deeds note an exception for a County Road, o
Road, the Road, a Highway, etc but without width or location information.  Stll further, past
Harlequin Bridge. many deeds for land abutting or bisected by the road are void of any dedication
language, These sections of roadway exist by prescription, that is, open public use and
maiitenance ($35) for at least seven (7) years (RCW 36.75.070).

Without the any regard for the language of the senior deeds and overall legal foundation for the
road, the NPS survéved the road prior to the convevanee and used the new mformation to develop
the unidentified three page legal description attached to the County’s quitclaim deed. The new
description past the Bakery is very different from what is stated (or not) in the County land
records, The easement is now shown to be o feet wide all the way to Bridge Creek, and the route
has been given location information, without any justification or authority — it was just done, and
done to make it appear that Chelan County had, or prepared, the legal description. The effect of
this deception 15 really no different than moving a survey stake or revising dedication language to
make a change to a property boundary withowt the consent of the propenty owners, RCW
18.43.070 (Session Law 1959, applicable at the time) and WAC 332-130 require legal descriptions
to meet certain requirements for format and auwthentication. None of the mandatory state law
requirements are reflected in the legal description attached to the gquitclaim deed.

In the late 19%60s, state laws were not as detailed as thev are today. However, real estate
conveyances then did require written deeds, and survevs, references, and authentication of legal
descriptions,  Legal precedence also supports the necessity of accurate legal deseriptions to
preclude uncertanty and title issues. Legal precedence mentions that an illegal gam for one peérson
s a4 corresponding loss for another. Both then and now, it 1s illegal 1o move a survey stake or alier
it legal description without written justification. Consider RCW 64.04.175 (1991 codifving the
importance of protecting property rights:  Easements established by o dedication are property
rights that cannot be extinguished or altered withow! the approval of the eaxement owner or
awners, wnless the plat or other document creating the dedicated easement provides for an
alternative method or methods (o extinguish or alter the easement.
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A quitelaim deed limits the convevance to the property interests of the Grantor (RCW 64.04.050),
The interests in the Stehekin road would be the collective casement dedications that existed at the
time of the convevance. Those dedications were for a secondary state highway or county road no
matter what words were used in the deeds. The terms and conditions of such roads are uniform
throughout the state, in all counties. With that understood, what did the NPS obtain through the
convevance? If considered a “legally settled” case today, the answer must only be the same
interests that the County had, nothing more, nothing less. Can the NPS alter the casement
boundanies, expand the width, and change the route with a federal survey, create an un-credited
legal description. give if o the County, and have it over-wrile existing easement dedications? The
answer 15 obvious and easily confirmed by reading RCW 18.43.070 and 64.04.175. Can the NP8
through a misinterpretation of the quiet title final court order (not a judicial ruling on facts) take
the rights associated with the casement and turn those rights into privileges under a federal permit
system? It is exactly what the NPS has done from time to time depending upon who is asking and
whao is granting such permissions. The Certificate of Inspection and Possession and title insurance
guarantees the servient rights of the property owners and the nght of the public in and to the road,
Rights cannot be reconditioned into privileges under the NPS permit svstem. Valid existing nghts
are protected against alleration or reconditioning by the NPS under PL90-344, Title 11, Section
202 {LCNRA created subject to valld existing rights).

Fmal questions: Does the NP8 have authority, under proprietary federal jurisdiction. to take over
state traffic law enforcement on the road? Maybe, but only if the road were truly fee title County
property then and entirely federal property now (session of State junisdiction comes with real
property conveyances for real federal projects according to RCW 36.34.240). Can the NPS take
over law enforcement as the grantee of the County road easement? A vacated - conveved
easerment 15 not similarly addressed as real property in the RCWs, and cannot be conveved under
RCW 36.34.220, so the answer must be no,

Stehekin road ¢ ents then and v As shown, the road exists on an casement, a seres of
four tvpes of easements, connected end-to-end. An easement is a surface right to pass over fee
title land owned by others. A private casement is not open to the public while a public casement 1=
open to all while being maintained at public expense unless vacated according to RCW 36,87, If
ever vacated, the encumbrance 15 removed and the full use of the land reverts 1o the land owner.
An exception is when other persons need continued ingress | egress to their properties, Inthese
sitpations, a private eazement of necessity remains for the other persons,

James R. Shivley, US attorney in the quiet title case. offered this statement with respect to the
legal effect of the road vacation™: While it is not clear what, i any, effect the language with
respect o the National Park Service s assumption of jurisdiction over the road had, it iz clear that
Chelan County tost whatever amterast of had in the road. Even thowgh the United Sfates may not
have acguired the right-af-way along ali the remainder of the Stehekin Valley Road by operation
of the vacation, it clearly acguired title to those sections of the roadway where 13 was the abufting

Judgment, Apnl 15, 1963

Page 12 of 16



What to know about the Stehekin Valley Road

Prepared by: James Bohn, Seéptember 2021

landowner and Chelan Counly surrendered whatever right, title or interest if had al the time of the
varcation,

What Mr. Shivley said: The County gave up whatever interest it had and the federal land became
unencumberad but the USA may not have acquired the nterest in the remaining sections across
private lands, An easement cannot be vacated in sections to the detriment of the remaining
sections so this is not a workable scenario. However, if the entire casement was vacated (it was),
the road would immediately become private. The private property owners could have erected
signs indicating PRIVATE ROAD. Under this analysis, public use was extinguished, yet the road
remained open. and was reestablished seven years later by prescription as a county road sinee the
state law does nod indicate the source of public funds for maintenance (RCW 36,753,070, 1963 c4).
The reestablishment would be prescriptive and limited (o as-used width and location.

Lands encumbered by the Stehekin road either abut to the road centerlineg or are bisected as across
the plaintiff s property. There 15 no separate parcel or title for just the road, 60 feet wide as
surveved, illegally made part of the quitclaim deed, and mismanaged as fee title by the NPS. Even
as a majority landowner and powerful federal agency, the Department of the Interior acting
through the NPS cannol elaim ther federal land 15 unencumbered since the vacation. To do so,
means that the other parcels are likewise unencumbered. On the other hand. if all parcels are still
encumbered. what terms and conditions apply? If the NPS can recondition the easement across
the federal land what prevents the plaintiff and 57 others from changing the terms and conditions
in the sections of easements across their parcels? The fact that these unusual questions can be
asked but there are no sensible answers is entirely due to the unprecedented actions by Chelan
County and the USA mm 1970,

The only workable scenario is an open public road as existed before the so called “convevance”,
and under the same terms and conditions. The rights of the property owners does not mean just
for those properties owned by the USA, Rights of the public in and to the roadway does not mean
only when permitted by the NP8, The unambiguous conditions of LCNREA enabling legislation.
subhject fo valid exisiing rights, does nol mean subjecting the private and public rights to NP8
management. [t is the other way around.

With the Certificate, the acknowledgements of the utle msurance, and recorded sentor property
deeds, the Stehekin commumty can demand that dedications for the Stehekin Valley Road be
respected under the same terms and conditions as County Road 21.

summary: It has been said that if yvou trade liberty for security, vou’ll likely loose both, How
about if you make a false statement in a stipulation before a court of law in trade tor snow plowing
on what you think is your private road? You get snow plowing but loose the main road to the NP8
and their federal permit system. In hindsight, the trade was not equitable and loosing value over

lime.
With the myth of the Stehekin road being situated entirely upon fee title federal land now exposed

as not true. the Stehekin community can demand respect for the casement by knowing the details,
exercising their rights, and rejecting any attempt to recondition those rights, no different than all
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county roads. The conveyvance changed nothing except who does the maintenance with our tax
dollara. The NPS will comtinue with the maintenance but cannot continee with the absurd myth of
fiee pwnership.

The NPS must accept reality that the Stehekin road is not entirely on federal land, and the surface
easement, despite mavbe being temporarily “vacated™ for seven vears remains intact, confinuous,
and has not been reconditioned because of any of the four lawsuits. The NPS are proprietors,
caretakers, without legislative powers, and so, must reside within the defined authority of the most

limiting propritary federal jurisdiction.

Recommendations: If vou are a Stehekin land owner encumbered by the road, become familiar
with vour property deed. description, and boundaries. Know the difference between easement and
fee title. Any claim of the easement being 60 feet based only upon the unauthenticated NPS
description must be rejected. [FNPS activities encroach upon senior deed easements or restrict
any activity that is legal on other county roads, it could be a new cause for legal action. The 12-
year statute of limitations will not apply to new infrinpements on the senior easement dedication
language or any restrictions on the rights associated with all county roads.

All property owners with land abutting or bisected by the road should file, with the Chelan County
Auditor. a Notice of Interest attesting to the fact that the Stehekin road encumbrance across their
property 1s an gasemend as evidenced by the Certificate of Inspection and Possession. The notice
need only be a simple statement acknowledging the casement, restating the dedication language
from their deed (if any), the easement width (if any) and referencing an antached copy of the
certificate and page from the title insurance listing the rights of reversion and public right in and to
the road.

Omce filed, the notice will reside forever in the County records to counteract unfound claims
related to the illegal conveyance of the Stehekin Valley Road. Chelan County will be asked to
waive or pay for all filing fees as a courtesy compensation to those adversely affected by the
illegal 1970 vacation — conveyance.

If you work for. or with, a local title company, please be aware that the 1970 quitclaim with the
MNPS-provided and unauthenticated “legal description™ 13 not compliant with state laws. However,
you are advised to perform your own research and determination on this subject.

The road easement upsized by the NPS demands an investigation that should start with obtaining
the NP5 survey documents for comparison with the senior deeds. A review by a competent civil
engincering firm could identify differences such as the casement width increase without consent of
the fee owners. Note: The plaintiff is not directly impacted by the issue and recommends further
action by those who are affected: Those with 1) properties with easement sections established by
prescription, and 2) properties without defined easement width and location,

With this additional information, it may still be possible to challenge the guitelaim deed as null

and void for the many violations of the state law identified in this report. And, with the new
documents the public’s right in and to the road may extend all the way to Cottonwood Camp.
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Easem - e Rule:

As & general rule, a city or county right-of-way is an easement for public travel. (An easement is a
privilege or a right, distinct from ownership, 1o use in some way the land of another.) So, typically, a city
or county does not own the fee title to the property underlying the public right-of-way; the abutting
property owners have that fee title, and that title usually extends to the centerline of the right-of-way
(Because this is a “general rule,” there are always exceptions.) The right-of-way easement generally
extends beyond the improved roadway and includes sidewalks, if any, and parking strips (the area
between the sidewalk and the paved street or road).

While this general rule about the nature of the public right-of-way as an easement may not be clearly set
out in statute statutes, it is clearly set out in numerous Washington court decisions streiching back over a
century and a half to territorial days. For example:

* In Rowe v James, T1 Wash. 267, 270 (1912), the state supreme court noted the general rule that “in
the absence of a governing statute or a reservation in the grant, the owner of the land on each side of
the street owns the fee to the center of the street, subject only to the easement in the public.” The cour
further noted that “We have uniformly held that a city acquires only an casement in a street in
consequence of a dedication.™

» In Finch v Matthews, 74 Wn.2d 161, 167-68 (1968), the state supreme court explained: Since
Burmeister v. Howard, | Wash. Terr. 207 (1867), this court has not departed from the rule established
in that case, that the fee in a public street or highway remains in the owner of the abutting land, and
the public acquires only the right of passage, with powers and privileges necessarily implied in the
grant of the easement.

*  More recently, in Kiely v. Graves, 173 Wn.2d 926, 934 (2012), the state supreme court addressed the
dedication of land for a public highway, stating that “Normally, the interest acquired by the public in
land dedicated as a highway is only an easement™; the court then quoted from the state Bar
Association’s Real Property Deskbook. Any deed to a local government specifically for highway,
right of way, or any public purpose could be interpreted as a dedication conveying an easement only.
If the intent is to grant a fee interest, that intent should be clearly stated and the use should be
unrestricted or, if the use is a condition, the condition should be clearly stated with a specific right of
reversion.

Because a public right-of-way is generally an easement, when that right-of-way is vacated, the fee titly
to the property underlying that right-of-way — held by the abutting property owners - becomes
“unencumbered” by that easement. What the vacation accomplishes is the extinguishment of the right
of-way easement. Thus, one of the statutes governing street vacations, RCW 35.79.040 says, “If any
street or alley in any city or town is vacated by the eity or town council, the property within the limits
s0 vacated shall belong to the abutting property owners, one-half to each.” Unfortunately, this
language is somewhat clumsy because it implies that, prior to the vacation, the abutting property
owners did nor own the property within the right-of-way easement - which, as explained above, is
generally not the case. The state supreme court in London v. Seartle, 93 Wn.2d 657, 666 (1980), states
the legal effect of a street vacation better than does the statute: “The general rule is that upon vacation
of a street, the public easement is extinguished and the abutting property owners regain
unencumbered title to the center of the streer.”

i
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SESSION LAWS, 1963. [CH. 4,

36.34.220 Lease or conveyance to United States for flood con-
trol, navigation and allied purposes. If the board of county com-
missioners of any county adjudges that it is desirable and for the
general welfare and benefit of the people of the county and for the
interest of the county to lease or convey property, real or personal,
belonging to the county, however acquired, whether by tax fore-
closure or in any other manner, to the United States for the purpose
of flood control, navigation, power development, or for use in con-
nection with federal projecis within the scope of the federal rec-
lamation act of June 17, 1902, and the act of congress of August 30,
1935, entitled “An Act authorizing the construction, repair, and
preservation of certain public works on rivers and harbors, and
for other purposes" and federal acts amendatory thereof and
supplemental thereto, for the reclamation and irrigation of arid
lands, the board, by majority vote, may lease or convey such prop-
erty to the United States for flood control, navigation, and power
development purposes, or for use in connection with federal proj-
ects for the reclamation and irrigation of arid lands. This property
may be conveyed or leased by deed or other instrument of convey-
ance or lease without notice and upon such consideration, il any,
as shall be determined by the board and the deed or lease may be
signed by the county treasurer when authorized to do so by resolu-
tion of the board. Any deed issued heretofore by any county to
the United States under authority of section 1, chapter 46, Laws
of 1937 and the amendments thereto, is ratified and approved and
declared to be valid.

36.34.230 —State consents to conveyance. Pursuant to
the Constitution and laws of the United States and the Constitu-
tion of this state, consent of the legislature is given te such con-
veyance by a county to the United States for such purposes.

36.34.240 ——  Cession of jurisdiction. Pursuant to the Con-
stitution and laws of the United States and the Constitution of this
state, consent of the legislature is given to the exercise by the
congress of the United States of exclusive legislation in all cases
whatsoever on such tract or parcels of land so conveyed to it:
Provided, That all civil process issued from the courts of the state
and such eriminal process as may issue under the authority of the
state against any person charged with crime in cases arising out-
side of said tract may be served and executed thereon in the same
manner as if such property were retained by the county.

36.34.250 Lease or conveyance to the state or to United States
for military, housing and other purposes. The board of county com-
missioners of any county by & majority vote are hereby authorized
to directly lease, sell, or convey by gift, all or any portion of real

[83]
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SESSI0ON LAWS, 1863, [Cut, 4,

a way that it may obstruct the view or distract the attention of a
person operating a vehicle or train and approaching the crossing.
When a person who has erected or who maintains such a sign,
signboard, or billboard or when a railroad company permits such
brush or timber in the vicinity of a railroad grade crossing with a
county road or permits the surface of a grade crossing to become
inconvenient or dangerous for passage and who has the duty to
maintain it, fails, neglects, or refuses to remove or cause to be re-
maved such brush, timber, sign, signboard, or billboard, or maintain
the surface of the crossing, the utilities and transportation commis-
sion upon complaint of the board or upon complaint of any party
interested, or upon its own motion, shall enter upon a hearing in
the manner now provided for hearings with respect to railroad-
highway grade crossings, and make and enforce proper orders for
the removal of the brush, timber, sign, signboard or billboard, or
maintenance of the crossing: Provided, That nothing in this section
shall prevent the posting or maintaining thereon of highway or
road signs or traffic devices giving directions or distances for the
information of the public when the signs conform to the “Manual
for Uniform Traffic Control Devices” issued by the state highway
commission, The board shall inspect highway grade crossings and
make complaint of the violation of any provisions of this section.

Chapter 36.87
ROADS AND BRIDGES—VACATION

36.87.010 Resolution of intention to vacate. When a county road
or any part thereof is considered useless, the board by unanimous
resolution entered upon its minutes, may declare its intention to
vacate and abandon the same or any portion thereof and shall direct
the county road engineer to report upon such vacation and abandon-
ment.

46.87.020 Frecholders' petition—Bond. Ten freeholders residing
in the vicinity of any county road or portion thereof may petition
the board to vacate and abandon the same or any portion thereof.
The petition must show the land owned by each petitioner and set
forth that such county road is useless as part of the county road
systermn and that the public will be benefited by its vacation and
abandonment. The petition must be accompanied by a bond in the
penal sum of one hundred dollars, payable to the county, executed
by one or more of such petitioners as principal or principals, and
two or more satisfactory sureties, and conditioned that the petition-
ers will pay into the county road fund of the county the amount
of all cost and expenses incurred in the examination, report, and all
proceedings pertaining to such petition to vacate and abandon.

[ 207 ]
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CH. 4.] SESSION LAWS, 1963,

36.87.030 ———Action on petition. On the filing of the peti-
tion and bond and on being satisfied that the petition has been
signed by petitioners residing in the vicinity of the county road or
portion thereof, the board shall direct the county road engineer to
report upon such vacation and abandonment.

36.87.040 Engineer's report. When directed by the board the
county road engineer shall examine any county road or portion
thereof proposed to be vacated and abandoned and report his
opinion as to whether the county road should be vacated and aban-
doned, whether the same Is in use or has been In use, the condition
of the road, whether it will be advisable to preserve it for the county
road system in the future, whether the public will be benefited by
the vacation and abandonment, and all other facts, matters, and
things which will be of importance to the board, and also file his
cost bill.

36.87.050 Notice of hearing on report. Notice of hearing upon
the report for vacation and abandonment of a county road shall be
published at least once a week for two consecutive weeks preceding
the date fixed for the hearing, in the county official newspaper and
a copy of the notice shall be posted for at least twenty days preced-
ing the date fixed for hearing at each termini of the county road
or portion thereof proposed to be vacated or abandoned.

36.87.060 Hearing. On the day fixed for the hearing, the board
shall proceed to consider the report of the engineer, together with
any evidence for or objection against such vacation and abandon-
ment. If the county road is found useful as a part of the county
road system it shall not be vacated, but If it is not useful and the
public will be benefited by the vacation, the board may vacate the
road or any portion thereof,

J6.87.070 Expense of proceeding. If the board determines to
vacate the road, it shall certify all costs and expenses incurred in
the proceedings to the county treasurer and upon payment of the
certified costs and expenses by the principal or principals or sureties
upon the bond the board shall declare the road, or portion thereof,
vacated and enter its declaration in its minutes,

36.87.080 Unanimous vote required. No county road shall be
vacated and abandoned except by unanimous vote of the board
properly entered, or by operation of law, or judgment of a court of
competent jurisdiction.

J6.87.080 Vacation of read unopened for five years—Exceptions.
Any county road, or part thereof, which remains unopen for public
use for a period of five years after the order is made or authority
granted for opening it, shall be thereby vacated, and the authority
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Horth Cascades Hatlooal FPark
Sedro Woollsy, Washingtow 9244

Decaxbar 11, 1589

Chalan Couwnty Commissisnsrs
Chalan County Court Houss
Famatohes, Washiogteom 5580

CGant] aman i

Thiz confirms our discussion with you on Decamber 8. We would
dporeciate Wm County Conmissionar'y astlon in withirawing ha
Slenket approval of orivate excavation within the Stsheiinm Rsad

.* right-of-way,

s e

L matter of concern at this tisme 1s larpe seals smmawstion
adjacent to the lels chore betwosn Stabarin Lending and the haad

of the lake. Thls cocatitutes a conclderabls sos=

dirrupsion
af the laks shors scems. W arm nok objeoting to the use of
matarial Jor like ghors fills, Im fact, we havs bean maling

abls £111 mstarisz] from the Staheiin Bivr bed %o the oltisens aof
fros

the scesunity. We realise sxosvation
sprosite from the fi11 lecation Ls less sxpansl
distanse from the river bed is nod excesslve,

3

the right-of

Coantrol of the roadside sosns is cne of the objectives in our

proposed Srangier of the Stahakin Bosd fros w sdninistration 1o
OUrs. 1o honor of tols Intanded 4, Ve would apareciate a

_moratorive ou sush excavation ontl] the cabooms af our Lransfer

“efforts are EnoAmL,

Jincersly yours,

Hoger J. Comtor
Superintendent

T 2
District Msnager Waguar H C
Horthwest Metrict Director, EFE 4 ¢
Tevo Biskhardt

RIContar:al 12/11/59
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QUIT CLAIM DEED

THE SMAMTOR, Chelan County, & Munlcipal Cosperatisn of the State
of Washicgten, For and is conaideraticn of tha { One Dollar and
ke Wlonkte st s oo eih S ORI, L
of Amarica, acting by and &hreugh tha Burean of Reclamatbion, all cight,
titlon and Llntarest i3 and to tha following dsscribed county read sliuvabes
in Chelan County, State sf Washington, to-wik:

Tha Seahakin Valley Mosd; the legel depstiption o shich 1

marked "Descripticn of the Stehakin Rosd® attached herets

and by this refersnce made & part hecast

Daced Ehis Joth day of Hareh p 1870,

CHELAN COONTY, A Municipal Corporaticnm

By

rman o
Commbssionacs

ounty

e e

rﬂ-r:-rmmmr;
1
Comnty of Chalan |

I, tha undarsigned, n Hotary Publle in and for the Stave of
wWashington, do heceby cestify that on this _Meh day of _Harsh .
1970, bsfors sa parscnally appearsd Banton M. Bangs and Earl miller,
to me knows Eo be tha Chairman of the Board of County Commissionarcs
and the Cleack of the Board of County Commisslonars respactively, tha
individuals who sxscutsd tha within amd foregolng Lhstsusent and
arnouledged sald instrmant b0 be the fres and voluntary act and desd
of tha Board of Commissmionars of Chelar County, Washingten, for the uses
and pucposss therein sentionsd, snd on oath statsd thar they are suthor=
ized to executs sald lnstcusent on behalf of Chalem County.

Im witness whersaf, I have hacewnts se: sy hand and affized =y

official seal this _ Xih day of Faseh ¢ 1950,

(s s ._U
Washipgtos, mldlﬂ At _Mtnh-

w600 nx 249
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BARETS, AT

A strip of %i! 40 fest im width, being 30 feer on sach slde of end
og parabiel wich che following describad servey lina, te-wir: Be=

z gioning at & point Lo the south boundary line of Sectiom J1, Towaship

1% Nerch, Mange 18, T.W.M., & diszanc 159.1 feet wesc af che south

ter cornar of Sseciom 31, lcocsted s said boundary, thence south 2 19"
139.7 fsec, thence south 2900' west 85.1 foet, thence seuch 109451
114.2 feat, thamss south 17913 same 91,0 feet, thence seuth 53°43°
119.0 fesc to survey station 5+4l, theoes scuth 69758 est 96.8
to & peing, the end of this deseription, which bears seuth 13°45°
550.0 Feat from & poinc in the south bousdsry lins of Festion 3I,
Townahip 13 Morth, reoge 18 E.W.M., sald point Being 165.0 feer sast of
the south guarter cornar tharsof; alse & strip or parcal of Laind £0.0
feet in width, baizg 30 feat oo each side of the following deseribed sur=
wer line, co-wili:

L1104
aREL
.11 14
feex
(T4

Beginmi

pouch B y
soine oa cha shors of Lake Chalan, conctilaing sm area of 1.18 scres, wore

=8

DARCEL "R

A strip of 1%H!llthﬁith.hlﬂﬂlﬂl: oo sach alde af &nd
Teoning parallel with tha Following dessdvibed Lima, Co=wiEl
ﬁ Begioning 4t & pois: im the south boundiry of Sectisn 31, Towsship 11

Herth, Bangs 18 E.N.H., which bears west 159.1 fest frem r*: scuth quar=
ter cormar of Ssctiom J1 Ln sald boundsry, thenes sorch L1%4'west I19.%

feat,
feac,
E"‘.
fuac,
fank,
fant,
feak,
Fesk
fanz,
fenk,
fesc,

feat,
Eeal,

chemse
chence

chancs
thenos
thanos
thence
chanci
thanss
thance
thance
chance

thence
thesca

L
=

pescription of tha Stehakin REoad

wast 53,3 feet, thanca novth 34908" west 173.0 fest o &

morth 20%10" cast 218.9 fesc, thance uﬂhl;l.,i:'!ﬁ' sast 230.3
sarth 911" wasc 151.% Feat, theocs sorth 7" wmat 177.7
moreh 10952" wart 195.0 feec, thanes north JA°7' wesc 194.0
morth 23%19" west 113.7 feat, thenca serth 34950 eant 182.0
noveh 72931 wast 70.1 fast, Chencs serth 46°24° wear 271.%

norch 55727 waat 131.5 fest, thance north JAS18' west JO02.6
north S0°28' west 136.1 feet, thence nerth &7°01° west 136.3

north 577747 wast 303,12 Ffeac, thence Borth LA°ET" wosr 2067.4
north 58%40" weat 190.4 fest, thence corth &7900" west 111.5

north 37%31" west 199.0 fest, thence marth E4°35° west 110.3
north 53°32° wwst 15&.1 fesc, thence nerth 71940 west 168.%
north 43926 weat 4.4 feex, thence serth 11°934%vest 65.9

sorth 30°901' west 162.) feel, thance sercH weat 70.6

fenc to & polnt in ths east boundary line of Ssccion )&, Towaship 13
Worth, Manga 17 EM.M., discang 900,0 feac from the east quarter carmar of
Beetdlon 3b, thenos morth IE%L" wene 157.0 Fewe, thence march AF916" wast
132.1 fewr. thenca north 39935" west 509.1 fesc, thence north L1725 west
207.4 feei, thenca narth 30939 west 203.5 feet, thence marth 54%56" west !
171,1 fmec, thence morth LETed' wvesc 67,3 fesc, themcs rorth S4°46" weee |
b1 3—#eet, thenca norch &4%45' wast 157.3 feez, themes porch GE921" wear
109.% feat, thence nerth lt"ﬂ'l' wvedt 5.9 feag, therce sorth $2932" west

§i.l fest, thenfa sacth 71

12" weit L13.3 feat, thence sorth IT7D59" west

0.0 fest, Chencs morth 646%41' west 102,10 feet, thence sorch 59912" west
i34.9% fesc, chence north 319G0" west B6.3 feer, chenze south BTCOL' weai

4t gurvey searien 5441 In the sbowe described surver lins, theice

AW
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Fage :2:1_. HE;'_

along & line 10 feet south of and parallal with tha south lina af Sectliom
25, 2658.7 fea: co a point, the end of this daseription in che west bound=
ary of the sssc one-half of the eaat ene=nalf of the northwest guarter of
tna norchwest quarter of Jectlon 16, Towmship 33 Horth, Range 17, EMH.,
containing as sres of 13,40 dcres, moTe or Leds.

PLRCEL Mo

A serip of land 60 feec in width, baing 30 feer on aach side af and

sunning pacailel wich the fellowing described llms, EBo=wiE:

3eginning at & point in the west beundary of the casc coe-half of the eanc
coe=half of the northwest gquarter of the northwest quarter of Section 16,
“ewmship 33 Horch, Range 17 Eaat, Willasettfe Meridian, X0 fesc aputh of tha
seuth lins of Section 2%, sald poist being che canter of Che righe=of-vey
deseribed in & culf clalm deed from the Chelan Electric Company te Chelaa
County dated Novesber 3, 1527 and recorded in Loock 201, Page 34J, thenca
march 17924 wese 187.2 faet, chemes north 23°41" west 1,Jus.. (oet, thence
north 19950 west 692.2 fcet Co o poinc on tha east boundary Line af See-
tion 26, Township 33 Marth, "snge 17 East, W.i,, discant T20.7 [eet south
af the east gquarcer corner of Section 26, theate norch 39950" wear &34,.2
feer, themce morth 45°43' west 313.1 feer to a point ou the assch line of
tha southeast guartet of Section 26, 64].1 foet west of the edac gquarier cor=
ner of Scctioe 26, thence morch 32%39' west 550.6 feec, thence nocth 15910
wesr 239.7 fect, thenes noatth 294 west 335.1 feet, thence north 1°38" east
237.1 feec, thence narth 11915 wosc 338.7 foet, thence marth 409LE" wea:
LEB.1 feet, thence morch 6%%' wesr 413,12 feet to a point oo the north line
af Section 24, 1321.8 feer east of the north quarter corner of Secclon 16,
thence north 694" west 148.1 feet, thence morch 39° west 74é.1 feer, thanca
north 67°38° west &25.0 Feet, thence oorth 50°59' wesc J31.3 feec, chance
south 52%' wesc 313.6 Fesc, thence south B4PS' west 3§7.1 Leat, Chenca
nareh 48055 weat 439.9 feat, thenza sorth J4743" weac 727.2 feet, thance
norch 3571 wesr 730.0 faat, theser north 53926 wesc 196 3 feet, Chence
nscth 4796" west %40.5 fest, thence morth 57°56' west 198.1 [ewt, thence
oerth 52738° weast 684,7 fest, theoce oorth 37934 wvesc 41,8 feet, thincs
noreh 23957 weat T10.6 feet, thante forth 778" wast 134.1 feet, chence
parch B6740" west 144.8 Ffeat, chents ooxth 35910 wese 196.0 feer, thence

north 95938 waec 245.1 feet, Chence north 377west 161.4 feec, chence
morch LL043" weat 538, feat, thance norcth &4710' vesc 412.0 Ieer, thence

north 56°10° west 282.6 Peac, thence north 38715 weac 300.5 fest, thence
north 19739" west 509,9 feec to & poinc that bears sorth 87°G6" eaat dia-
cant $1.5' from cormer pusbar &, H,E.5. mumber 148, thence north T1°38°
west 285.5 Esat, thenca scutt B7911" west 192,64 fesr, thance north 62°12'
wesz 73,3 faar, thence north 54%11' west 866.3 feet, thence norch 79932
west 705.56 fesc, thence norch 63%56" west 201.7 feec to = polnc that bedrs
south &0°60" west distsat 70.) feet Erom corner nunowsr 10, H.L.5, number
148, thance sorth B8755" wast 220.! fear, cheace nerch 58923° wear S1%.2
feet, thence Borth 15932° west 656.8 feet Lo a point thac bedrs nerth 34%1°
pizt dlstams 17%.3 feet fraa corner oumbsr 3, W L 5, meber 111, chence
march 617581° weat BROG.& Feet, chenze north 73%7° weat 793 .9 feex, chezcs
porch 1595' west 182.0 fesc, chence oorch SEO38" wesc 780.9 faec o & paist
wiich baacs south T199° west diztant 326.7 feet from cormer mmber 1, H.E.3,
number 213, theocs north 47715 west 674.1 feet, chenmer morth £397" weat
L,485.1 feet 1o & poine which bears souch A5G wesr dlscsas L10.5 fewe

afB8n: 51 3 /4
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from corner umber 1, H.E.5. number 149, thence norch 6597' wesat 195.4 feer,
thence north 60°25' west 1084.8 feet, thonee scuch 81962' west 1065.3 feer,
thence north E7941" weat £95.5 Fesac, thenca north 74%44°" west 5232 .4 feet,

thence narth 279317 west 620.0 feroc, thence ne=th 49930" west G810 feet,
noreh 41739 weer G22.1 fner, thence porth 6L949" wesc 378.9 feer, thence

notth 61%45' west 1024.1 feet, thence acuth B1924" wesc 150.9 feec, thence
scuth %2%18' wvesc 425,2 fect, thence south 731936" west 737.1 feer, Chence

norch B3°19' wese 421.8 fest, thance north 79°16" west L&l.6 feer, thence
north B3%°25' west B3E.5 feer, thence nmorth 52922' wesc 610.6 feer, thence
south 88°13' wesc 882.1 feec, thence morth 87%27' wesc 290.8 feet to a
poinc thic bears morth 1°23' westc discant 66.5 feer [rom corner number &,
H.E.2. number 150, at which point the road cnters land formmerly under the
‘urisdiccion of che U.5, Forest Service and now under the Department of
Interior, Hacional Park Secvics.

Loaving the lands now under tha jurisdiction of the Department of Interior,
Hacicnal Park Secrvice and baginning at a point in the centoer line aof the
road on the souch east end line of the Rick Ialand Mlnine claim which bears
nogth 34%46' east discant 370.7 feet from che southwest corser of the Rock
lsland mining claim, thesce north 39°19' wesc 291.8 feec, thence north 48°
74" west 436.4 foet, the.:c north 20951 west 349.6 feat, thence norch 72
18" weae L4B4.% feet, chosca oorth 1955" east 141.6 feec to a poinc oa the
norchwvast end lina of the 2ock Island micing claim vhich bears souch 34°
46" west distant 134.7 feat froo corner numbar l.

44



BYHIBIT "A"

pRIOLUTION WO, [ 27 — F

A RESOLOUTION authorizing the conveyance to the United Otates ﬂf-h'{:_:‘,;. 'r~;‘,'
tha Btehekin Vallsy HRoad. TR i

: P
WHEREAS the United States han mcguired title to virtuslly all of. ii-j
tha property served by the Stehekin Valley Road and has included’, 1.
the same within tho nekly created North Cascades Watlonal Park /-uibeie”
thareby laasving sald road to service virtually no citizens of .., ... %

[

xﬂ*ﬂ'“ FOuRby) And VAN A\ \ it
M is of valus to the United Bestes aoting by and 1|.i

through the Buraay of Reclamation for uss in making water and
nd

EROW MmBAsYCa ta urvaydi @ _WW i

e :..:
WHERERSE, by the laws of 1963, Chapter 4, the legisiatura has
suthorized countiss to oconvay property to the United States Ffor
flood control, navigation and allied purposes and said road is
no longar of velue to the county for county purpoass but is of
valus to the Unltad States for said federal purposas; et

HOW THEREFORE, BE IT HERERY HESOLVED BY THE BOARD OF CHELAN COUNTY |

COMMIBEIONERS am follows: &
That Chalan County, & Munlcipal Corporation of the Btato ol
Washington convey to the United Btates of America, acting by and " if

through the Bureas of Raclamation, by Quit Claim Deed the Btehekin -
Valley Road, the logal description to which is marked "Description |
of tha Btehekin Road® attached hereto and by this reference made a -

part harcaof . ¥
DATED At Wenatecneo, Washington, thi-,igi H day of M A Fed _» 1970,

BOARD OF CHELAH COUNTY CUMMIEES1ONERS

ot | @Taude K. Hower ; i ..'_ﬂ._;_ ki 7 i .. ‘

= Sy v ol -':'rti"-i.:i', (iF e

LF i1lat, Clar the Foazd
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b aETaN el

Yacate Op. foad Wo. 21 at Beohalein

—RENTETT gl 5

WEEFEAS, the Matiorml Purks Bervice has aosumed jurisdicticn of all the lands
in the Stehskin Fiver Vallsy served By Ehelan County Road Bo. #l)

WHEREAS, it 1s in the public interest that the sdninistration mnd raapona fbility
for thin rosl be vestad in the Fwtiona]l Parks Barvieaj

TREREFORE, I IT MESOLVED that it 1 e desive of the Chelan County Commissioners
o formally wacats this rosd so that the Watipnal Parks Barvice will hiore
thin suthority)

TRRIEFORE, EE IT RRSOLVED THAT A PUBLIC HEANTHD be held
feemissioners of Ohelan County st thelr
Courthouns, Wenatohes, Washingbon, st the
Mey 1ith, 1970, st which tima any pereon way
progosed - road vacatlen.

Dated this 20th dny of April, 19T0.

o t.nphq ty Co. Epglmear 4=20

Page_dof 1



IN THE SUPERIOR COURT OF THE STATE OF WASHINGTDN

iN AND FOR THE COUNTY OF CHELAN

STEHEEIN RIVER RESORT, INC., an cor- 1
poration; RICHARD G. JEFFERS amd BETTY)
B. JOPFERS, his wife; DOUGLAS W. DEWAR)
and EVA DEWAR, his wife: DAMIEL b
CAMPBELL mnd FHRN LAMPBELL, his wife; }
ARTHUR CAMPBELL and KATHLEEN CAMFBELL,)
his wifa; HARRY 5. BUCENER and LEHA
BUCKNER, his wife; F. A. [GAM] TOLLEBER)
and DORIG TOLLBER, his wife; PAINL A. )
RAUFSSELL and MILDA RUSSELL, his wife;
ROBERT SIMMERMAN and OLADYS SIMMERMAN,)
his wife; GUY R. IMIS and HAZEL IMUS, )
his wife; HERBERT C. WINEKEL and ]
VIRGINIA WINKEL, his wife: DAVID 1
ENITHLEY and BEVERLY KEBITHLEY, his ¥
wife; WILLIAM L. SULLIVAN; PALL }
BEERGMAN; PADL KTHZEL; R. L. FELLOWS; )
ANNE O°"NEAL:; EDWARD LEAF; and WALTER 1
. WINKEEL, on behalf of themselyes 1
and other residents and proparty 1
owners in Stehekim Precinct of Chelan ]
County, Washington, and osers of and )
dependent upon Chelan County Road Mo. )
£l ., known a8 Stehakin River Road, ]
4
Plaintiffs, b ]
)
E . 3
]
]
]

CHELAN COUNTY, a municipal corpora
tiom of the State of Washington,

Dafendant.

Mo, ugsﬁéryi!FH

GCOMPLAINT POR
BECLARATORY JUDGMENT

FILED

et 51970
MURIEL £ HI.IIEI-BH Clek

s S

The plaintiffs complain of the defandant and for cause of

sctlon allege nas follows:

Complaint for Declaratory Judgment

FRECHE, SPAFREE B JTPTEN
STTOEMIFE 57 LE&
FIEIHEEL LHU T B e
Faverem HEH dab-Ridn
Evg e e, e Mam e v




1

This action is £ilad under the Declaratory Judgmemt Ace
of the State of Washington and under pertinent sections of the
laws of the Stats of Washington relative thereto, being R.C.w,
7.24.010 and alg other paretiment sectiong,

IT

That plaintiffs pre property owners inm Stohakip Precinct,
Chelan LOLnTY , Washington., Thae the propetrty of some of the
plaintiffs abuts directly on County Road Mo, 21, alsa known as
Stehakin Yalley Road and Steheakin River Road, and that tha prop-
Tty of other Plaintiffs aburs on Spur roads loading to snid
Stehokin River Road, That said road providos the only mccess to

the variocus Plaintiffg* property, and tharsfora Plaintiffs have o

Special interest in said public romd, differant in kind and notr

merely in degres Fom thet 5f the general public.
I[I
That defendant now is and gt all times hersin mentiomsd
has bean a nunicipal corporstion organized and exilsting undar and
by virtue of the laws of the State of Washingron.

1Iv

The Stehekin schoal district of Cholan County operates a
public schoolhouse ndjacent to said public roadway, Rpproximately
four miles morth of the southerly end of said roadway, At the

presant time thore are geven children of residents within said

WAL, MNPV B ARoe
5 = STREENE i ey
Lomplaint for Uwcl]ratnlf Judguene - 3 Prnbessiont Evarvs, P L. et 1440
Telnwiasy 210 Juir-2 2w
R L C L P T

2/5



school district attending said schoal, iecasfitating the use of
said roadway for the transportation ol sald children to and from
gechool and whoss hones are ocated slong said roadway from the
aputherly end ta npprukﬁual&]? pine miles north of the southerly
end of sald roadwny.
v

That st the time the defendant attempted to transfer its
rights in and To gald public roadwdy as hereinaftar allaged,
thars were approximately 44 people pernanently ras'dinz within
Srabhekin FTEELHE{; ﬁﬂ:luﬁ Euunty. and dependent upon 343 d public
roadway for ingress and egress L0 their properties and for RCCaEs
to said properties from what 1s known 8& the Stehekin Landing,
located near the southerly and of said roadway. There are AUmGT-

ous other ﬂrnpnrty gwners in sald ares wh* utilize thelr propervty

ﬂnr1ng lates 5pr‘nu, 5umu:t. and unrly fall as :u-nﬂr haun: nll of

whaﬁ requﬁr: th: Ehg-E uf =uLd p¢bJ1: road for access to LH=1r prup-
urt1==. 1hat thure ATE lﬂl.puffn 3Jnf pxivan¢ land lucntuu within
Qk;ﬁ;kin Precinct as peT the records of the Chelan Counkty ASESIS0OT.
VI
Thet on tha 30th day of March, 1970, defendant, by
pesolution Mo. 637-E apd guit claim deed conveyed Coumty Road No.

21. alsp known as the srahekin River Rosd, to the United States of

hmerica, scting by and through the Duresu of peclpmation, That

Reaolutlion Ho. 537-E and the guit claim dmed, tTUZ caples of which

Complaint for peclaratory Jodgment

3/5



gre attached Mereto ss Bxhibies "AY gnd "B, are by this refarence

made a part hereof as though fully set forth herein. That defeand-

put, by said resolution, purports thet the conveysnce is authorized

by R.C.W. 36.34.220.

Vil
By its Hesolution No. 642-E dated April 20, 1370, the
dsfendant determined that the Mutional Parks Service had assumed
jurisdiction of all the lands in ths Stehekin River Valley sorved
by Chelan County Read Ne. 21 end gave notice of a public hanring
to be hald om May 11, 1970 to vecote said road. Plﬂ‘ntlffi deny

the 1rutnfu1ne=: af :he Chelan CouRty Enlm1=uiﬂnur= findlnx& in

e . — .

said resulut:cn nnd dEhi that =nid notice nf vacation was in

- -

n:Lnrdgn:n with :he Il-; of “the &t:tt of Hi5h1ng.nn.- Eatd Resalu-

tlon Wo. ﬁﬂz—h of the Chelan cnunty Commissioners and the "Flnal
order of Vacation"” dated May 11, 1870, are marked Exhibits neY and
"B and are by this refersnce made & pert hereof.

VIII
That the State Legislsture, in R.C.W. 36.87.010, et soq.,

set forth the procedure a County must follow in ardar to divest

jtgelf of the cuty to maintsip a County rvoad. Thn pction of thi

cguuty Lh hl?ﬂstlﬂg itsclf nf the dutr to naln:nxn Enuntr Road

. S

"

Hu. 31 wns nﬂ[ surr1:1u11 fu: :h¢ Enﬂnwing TeASONS :

“, — —

B {n) Notlice of defendant's intention to vacate County

Eoad Ho. 71 was not given in accordance with R.C.W, 36.87.050.

AL e b AR
ATEDRITTE AT saer
Prefuaiand Criked, B B 1=

ICGmpl:inL for Declaratory Judgment = 4 [ )
ATt W A SIRT0
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pb [BY HNao raport was [iled by the County Hoad Engineer

in accordance with R.C.W. 36,.87.010 and -.040.

H (e} A hearing was not held in sccordancs with R.C.W.
I6.87.0680.

J.r [(d) There were not sufficient grounds for ths vace-
tion of County Hoad Mo. 21 uwnder R.C.W. 35.R87.060 in that the
County Road was still in use.

.,..-?l () That the resolution was signed by only two of
the County Commissioners and was not the unmnimous vote required
by R.C.W, 36.87.080.

[X

That the plaintiffs have no adequate or speedy remedy at

WHERBPORE, plaintiffs pray thee the Coort enter & Declara-

:m-}- ..‘udg:-nrl.r di{n.lnring L'm-u[-y Re.:ulul:iun No. 637-8 and the guit

claim J-EBJ .'i.::ur:d thersunder nnd lf‘nuut]-' Eesulann I'-In rs..u:_u mfd

—— —— N —_— 1, ri

the Final Order of Vacation of County I!uud ."h:u. i1, u.].-:l:l known as

=

Llw Etahnkin h'n:la}- En:d null |:|.r'|-|1 void and set them aside,

i _|+ e S =
DATED this 4 “day of .--’ 1970.

Lf—__!

HUGHES , JEFFERS & JEFFERS
]
By d

Attorneys for Plaint%Fed

AL, SPEEY L e
EFTRERIFE &f Lawm
Fonlmcipms fatii. P 0 Bey 5ea8
Tebgphass Nl adad. Jjay

Complaint for Declaratory Judgnant = 5 Wi, Wikl T




FILED

APR 39 lETH
MOREEL E. ADATH, Ce. Clark

SO .

IN THE SUPERIOR COURT OF THE STATE OF HASHINGTON
{H AND FOR THE COUNTY OF CHELAM

STEHEXIN RIVER RESORT, INC.,
st 1l

Plaintiffs, Mo, Z584%
VE.
STIPULATION
CHELAN COUNTY, a municipal
corporation of the State of
Washington,

S e o it ot it b o

Defendant .

)
)

Tha Plaintiffs, in and for thamaslves and in bakalf of
the residents and properiy cwners af the Stehekin Precinct, Chelan
County, Washington, by and through Hughes , Jeffers & Jefiers, their
ateorneys and the Defendeant, Chelan County, o munlcipal corporatian
of the State of Weshington, by &nd through E. K. Whitmore, JT.,
Prosscuting Attorney, sStipulats as Eallowd

1
That the Plaintlffs are vesidents and propevey owners of

the Stehekin Precinct, Chelasn County, Washingten, and that they havd

PTG L
aSEERHIEE AT LW
Prafprmesd Casrd, F, 0 P 1nis
T phpsisner JHITL - ELH
ke WM 1B

F{;pula:iun
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filed this suit for themsalves and for the benefit of all rasidents
and properiy owWners of Chelan County who aTE simllarly situated.

1
that the Defendant, Chelan County, trans ferred that porT-
tien of County Road Me, ZI, also krown as the Stehekin Yalley Road,
within the Lake Chelan laecreational Area, to the Uaited States of
smerlca puriuant To fiesalution Me. B37-E amd the conveyance of
March 30, 1870, which are gttached hereto, narked =3 Exhibits "aA"
and 8", mnd by this reference pade @ part hersof,

i1l
rhet the Board of County formissioners for Chelan County,

by Resolution No. fd42-B, initiated a grocesding o vacate that

portion of County noad Mo. 21, also knoun as the Stehekin Valley

poad, within the houndaries of the North Cascades HNaticnal Park,
and by its order pf May 11, 1970, vecated that portisn of the
stehekin Yalley Rosd, lying aortherly of the portion of thes sams
road conveyed to the United Htates o5 cat forth in paragraph Il
hereinebove, Copies of sald peselution and Ordar of Vacation are
attached herato, marked as Exhibits "€ and "DV, and by this refer-
snce mede B part heroaf,

iy
That the Plaintiffs filed this action seeking = judgment
L1 H

declaring that Resalution No. i57-E, thes conveyance of March

1570, Hesclution No. G42-8, and the firdar of ¥acation dated May 11,

WA, JIFFLEE & NPriad
ErToEEprd aF Lis

' - Fyphpivirmid Criry, P2 Eai T
SEtipulation . sl

b el s, o ey FEECD
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ja70, mll relating te Counly fopd Mo. 21, alsg known as the Stehekin
Valley Rond, were withouwt avthority ampd af no force and effact and
that they should be sat aside.
v

That the Bureau of Reclamslilon, Unired Btates Depariment
of the Interier, has ynder censtruction an {rrigation project
kpown &5 the Manson init of tha Chisf Jossph pam Project which will
yellize water from Laks Chalan. rhat the sald Stehekin Valley Road
will be used by the Buresu af feclamation, or LLE contractors,; in
the construction, opsration, and mointenance of sdid Manson Unit
Project.

VI
That pursuant to the conveyance of March 20, 18970, and
rhe ¥acation Order of Way 11, 197k, he United States has assumed
jurisdiction over tha Stehekin ¥alley poad and desires to Tocols
geruct and maintain sald road,

V1l
vhat Lt is for the best intersst of all parties poncarnad
that the E!;Lu: of the :;1¢ rnuﬁ he settled and hereby stipulmts

that the courf may enter {ts judgment herein declaring that Chelan

County was authorized pursusnt o AW 36,34.220 to convey that per-
i e L

e

% o T
efon of County Road Ho. 21, also known a5 the Stehekin Valley Romd,

to the United Stated of America
. W

s, Rrnbadl & SFFDAF
ATrEsETE BF LR
Prolsmigand Grstid, BB Sew im0
§ g P wEC] T

sripulation

L, iR 1R
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VIIl

~hat the vacation of the upper portien of said road

rui:hin the Morth Cascades Mational Park ns avidenced by the Coumty

Commissioners' Order of May 11, 1870, shall bhe approved and Litls
to said road shall vest in the parties entitled therete.
IX

That the Umited States of America by and through the
National Park Service, has assumed jurisdiction over an axisting
publicly usaed roadway on the west side of the Stehakin River com-
mencing at the bridge which crosses said river and across Company
creak to the terminua of said ropdway &% it now axists. Said
rogdwey 13 described by the center 1line descriptionprepared by
ponald B, West, Chelan County Enginest, dnted Jums 3, 1971. A
copy of said deseription 18 carked Exhibit "E*, attached hereto
and by this referance made a part hereof. That the United Stales
of Amarica, by and through the nited States Department of the
[ntarior, through the Hational Park Service, by Raymond L. Freeman,
Astoaciate Directol, by latter dated Jome 15, 1971, directed To
Richard G, Jeffers, Suite C, Professionel Lenita, Wenatches,
Washington, set forth the position of the Matignal Park Service
{nsofar as said road 13 concerned. A copy of said letter Ls
attached hereto, marked Exhibit TPV and by refersnce made 8 part
hersof. The eriginal of sagid lecter shall be made an attached

sxhibit and & part of any {udgment entered herain.

HIGELY, NFFERS & sRFFpml
AFTCmeEEE AT LEW
pephrveesd Eiae, o B TEEE
F Ha g TR0 a3 b
iy e By, g B gy THEELD
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X

That the United States of America has sgreed to the

r5uL15f3crLun of the Plaintiffs, subject to the availability af

appropriated funds, to maintain seid roadways described in Paragraps
i1 gmd [X berein in as good o conditien as the sSome exXist as of this
date, including the removel of snow sufficient to allow those par
sons living along said road reascnable ingress and sgress to their
real property abutting uwpon smild road, The United States may at
some future time construct o roadway im the immediate area of the
road described im Exhibit “E* which will provide ingress and egress
ta the property now sbutting vpon the roadwsy described in Exhibit
g" gt which time the Upited States may abanden its meintenance af
the part of said roadway mo longer deésded by reason af the new
congEructiaon
|
The defendant Chelan County shall be released by the
Plaintiffs Ffrom any further obligation to maintain the roomdways
described hereln.
XIT
That & judgment may be ontersd harein incorporating the
terns and conditicons of this stipulation and that none of the parties
herain shall recover costs and disbursements of this sult.
DATED this _jjr’% day of _{éyg_éf__, 16873,
STEHERTN RIVER RESORT, INC., et al

| 4] ! 3, SLEDIGIR o
Attorney for Flninli‘!';fzim‘_m.,

artEaHIrd AT LW

Srsteribedl Cowan, F, 0 By VL
A (R G P
ET:I'|1|J1|.I1'.i.I:III il ', Farhepan AEE
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APPROVED AS TO FORM THIS
f¥th day of 4pxll  , 1973

- Gt

ASS 15'Lal".t_ i
reaprasanting the Naei
Sarvice

Bripulation

ELTFRE, NFFEEE L JETPERS
ErrRmir A Lass
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T A b1l
BTE . WaF s TN
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STEREKIN RIVER HAESQRT, INC. .
ot al,

Plaintiffs, RO, 25R4s
Va.

CHELAN COUNTY, a municipal
CoTporetion of the Statas of
Washingtaon,

]
J
J
]
j
1 ORDER. AND )
)
]
¥’
|
j

Defendant.

the parties hereto datod Aprdl 17, 1993, and

tion entered into by the plointiffs by theip

Chelsn County, by gnd thraugh E. @&, Whitmere,

Order and Judgment

FILEDY apepy RECORDED gy
= FIL &

e -
APR 30 1973

MURIEL E. ROuTH, Cp, Clark
!:""'—l.-lil::ll_ i — __D'm.hr

IN THE SUPERIOR COUNT OF THE S5TATE OF WASHINGTON

iN MAND FOR THE COUNTY oF CHELAN

UIDEMENT

THLS MATTER. came on for hearlng bafore tha above-ontitled

Court on the -u:—'_:l':'."_i-:"'*' of April, 1073, upon tha stipulation of

Which stipulation

was approved by C. Richard Heely, the Assistant Regional Solicitar
rEprefenting the Wational Park Service; and based upan sald stipulas
tion and the records and files herein, and the Court being fullyw
ndvissd in the Pramises, now, thﬂrafnte, 1t iz

DROBRED, ADJUDGED AND DECREED thet that certain stipula-

ittorneys of Tecord,

Hughes, Jeffers § Jeffers, by Richard 6. Jdeffers, and the defendant,

Jr., Chelsn County

SLENTE, JDSFEND & JIFPENE
ATV TE 5T Lher
i Damis, ® L P (s
Fadeprassy | 281 Bk pima
AU g )




f'rcseruti:ﬂg Attorngy and approved 15 to form April 1z 1573, by
L. Richarg Nealy, AEsfistany Regfona] Solicitarp represonting the
Hationa] Park Service, jig in a1} respects made by reference g PaTE
of this Urder as Ehough fully 52T foreh h.crz-:in; ind the terns anpg
Conditions thereaf shall |n all respacis bva binding upan the
parties Nereto; apd that the originaj loetay Erom the Faited Statas

Department of tha Interior, National Park Service, dateg June 15,

1972, from Haymond L, F:ruenau:, Associate Mrector of the Matisng]
Park Farvice, fg Richard g Joffery, AtEurney for Plaintiffy

Shall he affixed ¢g this Order ind i5 by reforence mgda & part

hereof, % .
- ."'_I I,/ Y
DONE IN OPEN Coupt iz 0" Gy FE April, Yoy
| } 1

- i ;
Chelan County Frosscyeip Attorpey
Attorney fFor Defendans

Approved and presenegd thix
s day of April, 1973:
HUGHES, JEFFERS g JEHFERS

bttt i,

+11 « B EE i
.&tr-::-rnu'_-'s for P!uinuFf,,
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' EXHIBIT “F' '.

United States Department of the Interior

NATIOMAL PARK SERVICE
WASHIRGTOM, DG 3

H AEFLY BEPEE T

Da0-

JUN 151972

HMe. Richied §. Jeffers
Hughes, Jeflers and Jeffers
Attornoys at Low

Bulte O, Profensiconal Center
Wenacches, Washington FE501

Dzt Mr. Jeffers:

e have been sdvised by the Direccor of the Pacifie Worchwest Esgion;
Kacional Fark Sarvies, thAat yéu foprosent cha pilalmtiffs in cha easo
af Hill]ahﬂﬂl'&\'gl H#&F_‘.ﬁ_t. j.l.'ll:..: et al. w, ﬂ{l_-'-u: _'Eﬂ""""_ﬂ? whleh Ls
predently pemding im the Soperior GCoeure fer the Gounty of Chelnn,

State of Hanhingkon, ELEl:.hEE, i |;1||lr||.';:1n|-|rlll'|'_||l the i;m.r[lLr.t seeke
o jucgnrnt declacing the traagfer by Chelan Counby to the United States
af Ehe Stetiekin Valley Boxd to be nall and woid, Weile che UniEed
atotes is not a parcy co this sait, the Hatiomal Park Bervice ia
Imcarescsd I resalving this issue.

Many of the ploiptiffs’ ecnestns which led to che Filing of che sult
spparencly have now boen rgsolvad and che parcdies ate willing 6 enter
a stipulation for the entry of & judgment which will satele the Le@ws
concarning the trasefer of the Stehekin Volley Aoad. Howewer, befors
wepcuting Soch 4 atipolatioh on behelf of the plaintiffs you have
ricgasdbed the Hotional Park Service to provide you with soms assurancs
reparding Lt intention concernlng the milntennnce fnd use of & Toadudy
within tha Lako Chalan Haclonal Receedtiom Aten known aa the Sompany
Crask Hoad,

s you know, the Company Cresl Rosd was not included In the lﬂql,mty'.
conpvayance Eo Ehe Oplted Statas of Macch 310, 1900, bscouss che road
wen not on the county road system nor had 1t been mointailned by tha
county. Heverthelems, 1t was mecessary thar ehe Hatlonal Fark Sarvice
gcquire the right to wse the road to carcy cut Lt ducier in the

administration of the Loke Chelan Bscoastion ADed.

Hational Parks Centennial 1072-1972
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Tha Matfomal Park Sorvice scqulTted gavaral poregls of the land owar
which thi ropd traversed and obtsined sascmente from the owmefs wnosa
1ands wers not segeited. Sdoch action woa takign to snabic the Hatiooal
Fark Service to wee and maintain the Company Ciesk Rosd Lot pemaTal
acecns to the atea west of Eka Brehekin Rlver, inzluding the cemplng
ages, Cishiog and hiking oreds, Fire control nccess and othar admimls-
EERLlYE pufpsEan.

Artached horeto 18 4 copy af the Form of sppmnesr sesd For mpequisicion
of @ vighe-of-wey Ecom the ewnara of the property wpon shich the Company
Creak Road was situatod,. Yeu will note that thia Hatiosesl Park Service
has scquiced chia right=of-way Subject ko che pomdiblon thak Lt “reason-
ably maintale sald Ededuay in a8 good etmdltion as Lt pxlats am of the
date af this grent, ipcluding tho remowal of snow sufficient to &llow
the Grantors, Cheir heles and askipas, reaspmable ingross &pd epress Lo
their remaining properiy abattdinmg thereoni . - " The Mational Fack
Esryice has beap satisEactorily maintoining the Compapy Fraek Foad sinoa
aoquiring the sasaments apd, pubject ro che svpilablliey of appropelaced
Funds, has evory intention of continuing Eo do so, Although It 28 ouf
imtention to maincain the road, imcludimg seod remowal, B _ATE SUTE you

roecognita, Ciom Alncusslons with sur fleld Tepressftacives, that we

; EanmoF camait Fhe Hatlonal fork Bervlce to malntain chis rzoad Lo

fasfelmiEy.

It is our hops that Ehia latter will potisfaccorily allay any f=ats you
sod your clients may have rogocding cha fubwes use &nd mALnbananoe 4
elig Comainy Creak Rood.

Gdnzceprely yoars,

I_,.—u-lb—u—.u-"‘----f
Assipfinke Director

Enclaputs

i0 /10



NATIONAL PARK SERVICE

: Facific Northwest Region
= 831 Fourth and Pike Building

Seattls, Washington 98101
AIELS

PRR(D) Movember 13, 1970

Hon. Henry M, Jacksom
Chairman, Committea om
Interior and Imsular Affairs
United Scaktes Seonte
Washingtan, 0. C. 20810

Dear Mr. Chairmans

We 8Te plessed to reply to your tecent imguity onm behalf of Mr. Hobert
K. Christy, concerning questions ralsed over the Stehekin Valley Road.

Our Master Plam calls for mimer improvement of the Stehekin Valley Road
from Stehekin Landing to the road's end at Cottomwood Camp - a distance
of 25 milea. Before maintensnce or comstruction could be accompliszhed

by perk funds, transfer of the road to the Hatiomal Park Service was
needed.

In 196%, the first opecating year of the Worth Cascades Wational Park
Service Complex, this road remained under the jurisdiction of Chelam
County. That year, Stehekin residents complained that the road wain-
cenance was poor and that 1k had always heen pooT. The Eomnuni by Was
upanimously in Favor of & Erandfet to Che Wational PArk Service, wekb #

we nad fculty findiog o way to tramsier 1t. Tl P Y T a
1970, the OFfice of the Intetlior EEFn'mnt'a TolTeTtor in Portland
arranged a transfer to the Department of Ethe lnte?'ri?u_:wi_'mr_r
_powers of the . 5. Bureau of Weclamation.

Following this, the park assumed malntenance responsibility for the
Valley Road. It was graded several times during the summer, the Bridge
Cregk bridge was replaced at & cost of 341,000 and the road reapened
all the way to Cottomweod Camp for the first time ln many years. The
park devoted in one summer approximately four times a3 puch in mein-
tenance funds as the County averaged in previous calendar ysars.
Despite Wr. Christy's cleim, the road asz far as High Bridge was not
impasaadle and was im fact maintained by the same contract equipment
operatar, Mr. Virgil Fellows, whe had done the grading in past years
far the County. The park staff followed his advice as to times of

AME  Jaclkd scw He o Cy i B - ._&m_.ia:;f{_:éﬂﬁ_

cession #_ 1T e - i U3  Aetvpeal iq.,—k;, i
- Fe
ip7.  Foider _ 19 PR (910
THE UKSERSATY OF WOASAIMGADA LYRRNAGLS

K
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Page.2.cl L

grading, ete. Unfortunately, 1970 was & record summer For laeck of
rainfall; and as you know, with limited road meintensnce equipment,
it e generally considered futlle to grade a dirt road unleas fe has
rained. Thus, for & menth or o, the road was slightly tougher than
average, but not to any significant degree. How that fall rainz hawve
come, many loads of gravel have been hsuled and graded over the rough
spots. We believe Mr. Christy will be pleased with the improvement,

We have also budgated plaoning funds for this fiscal year te prepate

for reconstriction of the Stehekin Roed. Ik is our hope to pave the
lower portiom te correct an intense dust problem and genarally upgrade
the uvpper part of the rosd Tto motor nature trail standards. However,
Mr. Richard Jeffers of Wematchee has recently contested the legality

af the County Commissioner's actlionm In transfercing the road. WUntil the
status of the transfer ls determined, we must withhold any further
planning ot reconstruction espendltures.

In smatrchi for basic cauvses of the recenkt concern over the road trans-

Fer, we Tind It centering around snow removal in the Company Creek area, é

TMen or L! petcent of Che year-tound residents live beyond the P.U.D,

Pewer Plant in the Company Creek area end are concerned that it wom't

be plowed out this winter. The County has been unknowingly financin

its plowing over the years, yet [eels Chat Lt nlﬁﬂ?ﬁﬁf’iﬁ_ +

it Is not a public road. (nless Che County does assume Chls Tespomsi-

bility, the six families may have to pay for plowing spproximately

1.5 miles of road. We see no legal way for the Watiomal Park Service

ke mafntain & privaete Toac. INCIOeRCALLY, Te 160'L & 56 us,

Thildren ate Laken Eo school by their parents, Understandably, some

Stehekin residents have panicked scmewhat owver this fasue and e

AppaTEntly chose to challenge the toad tremsier As & mesns to gat
2 pat always recommended and asgume &

Tounty would take over maintaining 1.5 miles of the Compsny Creek Road

as & public service, in wview of the fact that 1t was being relieved of

2 miles of road maintensnce.

The paczk staff, with help from the Selicitor's Qffice, 15 now woTking
on the matter of transfer legality and responsibility for maintaining
and plowing tha upper 1.5 miles of the Company Creek Road. In the
meantime, Me. Christy can be assured that the main Stehekin Valley
Fotd below High Bridge is being maintained as good as, ot slightly
betber than in tha prst.

Sincerely wours,

o b
il:#l;tl;r LEer z/‘ ;

Evclosure
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Page S of 1. MAR 30 1971
HUGHES, JEFFEES & JEFFERS
FL-FT L E W TE T 1 ATTOR&SEYE &7 LawW
ECmslD b SEFFEERS BUITE ©
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WEHATEHEL WABHIMOTON B850 TrLarHos L il 30w Bag-gesn

March 29, 1271

Honorable Board of Commissioners
Chelan County, Washington
Chelan County Courthouse
Wenatchee, Washington 98801

Re: Stehekin River Road

Centlemen:

I, 23 a property owner in the Stehekin area, have
been attempting to assist the other residents in resolving
the Stehekin River road problem with ne emolument to me.

You are aware of the pending legal proceedings b
a group Of properiy CWNers in the 5taﬁEEIﬁ'E?EE‘EE_EE?EEEIﬁE
THE PUTPOTIEd CTAnNGier Of the Stehekin Toad to the United
STETEY Of America. This proceeding has cast a cloud on the *—v
HwHETIHTﬁ'Ef‘tHE‘?EEEfEﬁEthe possible obligations of the
County and the United SGtates regarding maintensnce of the
same, n an effort to amicably Tesolve this matter, ave
been in conferences with Mr. €. Richard Neely, the United
states Solicitor representing the National Park Service,

Mr. Whitmore, your Prosecuting Attorney, and the representa-
tives of the Stehekin area residents,

The problems seem to eminate primerily from the
fFailure of tThe Matliona ar BTV1iCce 0 RA55UME TEESDONS T
O the malntenancs ot the Toad Wilithin TegsOon O 3 Y&aT-

; 1n particular, the snow removal on the rcad from

T the end on the Company Lreek side of
The GLenekin HiAVET 4nd 4 reasonable diStance on the NOrth-

easterl; side of the River above the Lompany Greer ETlEE&.
vae Park Service attempted to keep a part of these roads
open during the past winter and the residents of the ares
have been advised that with adequate equipment and personnel

te be available this coming vear, there will be a decided
imprevenment over the efforts of this past season.

3/
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Honerable Board of Commissioners
March 29, 1371

Pa s
Page Two QEﬂtJJI

The Park Service has to date refused to give serious
consideration to the road sbove Lhe pOWETHOUSE ON Eﬁa Compan
TTeek Side of the Stehekin Niver hecause the existing road-
Way has not legally Deen made a part of the Chelan County
Hoad 5ysLem, Eﬁﬁh Of us disagree with this position inasmuch
EEfTHEEEEEET"EEE'EEIEfaLﬂEﬁ Fiis section g T0

OT many years, and by reason of which we belleve 1T To De

a part of the County system, lrrespective of formal or legal
Tecoignition, i

In any event, the Park Service seems willing to
consider the responsibility of the road above the powerhousa
if the property owners will grant a 30-foot permanent ease-
ment on the existing roadway. In a joint effort to resolve
this matter, we would respectfully request that your County
Engineer be directed to furnish right of way descriptions
with property owners names and addresses for a 30-foot right
of way on the existing road above the powerhouse to the
end. With this information, we can thean attempt to secure
the necessary documents to satisfy the Park Service and,
hopefully, resolve this matter,

This has been discussed with Mr, Whitmore, and I
beiieve he is in accord with this request, I enclose a

1list of names of purported property owners adjacent to the
roid in question.

Respectfully submitted,
daﬁiiéiﬁ%ﬁbnﬂixﬂg
RICHARD G. JEFFER
RGJ:le

Enclosure

cc: Mr. Homer Trefry
Mr. David Davis
Mr. Fred Nierman
Mrs. Milda Russell
Mr. C. Richard Neely
Mr. Lowell White
Mr. E. R. Whitmore, Jr.
Chelan County Engineer 4 f f:rl'
Mr. George Wagner
Mr. Dan Campbell



L3227
Filas

Supariotendant, NBorth Cascades

Meating with Chalen County Commissioners

Cn Aprll 13, Mr. Richard Besley, George Wagner and myself met with
Mr, Tichard Jeffers and the Chelsn County Commissioners regarding
_n:!:!uraql:p_ queastions om the Stehelcln Valley Roads.

L T TR Pl T Tl o TR

Attorney

Y

And Lhé chBb would be resiad.

The Hationsl Park Service has agresd to maintaim the 1.6 milles of
Coanpany Creck Road in 1ts presant condition and wddth and to keep
it reapomably fres of snow when the Yorisdiction oo this rosd

415 transferred to the National Park Service, It was agreed that
this could be done through &n sasswesnt.

There are apparently [J landowners acrosas whdeh this rosd traverses.
It was dacldsed that 1f the Coumty could come up with & center-lins
deseription of this road, that Mr. Jeffers would ioturn subsit

thls description to the various leandowners imvolved and cbtain an

sadment right from thes. The Comty survey wlll begin when sonow
contitions warrani.

W. Lowell White

e
Stehakdn
) T

Flle
White/ad
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T LS TET T ETTOWHEITE AT Lam
BidmamD & JEFFEAN B FE &

SARFLELD A JEFFRAE EAGFERRISHAL CEMNTRE O G RS
i

WERATCHEIL Walls:mIToHn gas0i Tk Bupny B 06 &ns-3i=0

May 4, 1973

United S5tates Department of the Intarier
Dffice of the Solicitor

Portland Region

1002 N, EBE. Holladay Street

P. O, Box 3611

Portland, Oregon 97208

‘%_,_
Attention: Mr. C. Richard Neely
Assistalf™Fegicnal Solicitor

Re: Stehekin River Resort, et al v, Chelan County
% Chelan County Cause No, 25845

Dear Dick:

F{]\

e

- W

D /? I encloss herein a slpgned copy of the Order and

Judgment and a Xerox copy of the Stipufntinn in the above
matter. The judgment was signed and filed April 30, 1873,
I have taken the liberty of forwarding a copy to Lowell

White, Superintendent of the North Cascades Hational Partk.

I balieve this zhould conclude this matter and I
hope to everyone's satisfaction.

Once again you have been most cooperative in par-
ticipating with all concerned in solving what, at ones time
at least, was & Ttather sticky problem,
ith the i

Sometimes mutus

underst

andings w

nherent equitie

On behalf of the Stehekin Property Owners Associa- R
tion and my firm, I wish to sincerely tﬁank you, your office,

and Mr, Lowell White for your cooperation in the solution to
this problem.

Sincerely yours, .
RCT: le
G/ F

RICHARD G, JEFFERS
Enclosures

cc: Mr., Lowell White
HI-'- EI n! miltl'llll'u.. Jr.
Chelan County Board of Commissioners

Mr. Donald West, Chelan County Engineer hancA 22067 EICE]



APPENDIX G: COMPANY CREEK ROAD MAINTENANCE

As part of its management and operational
responsibilities at Lake Chelan National
Bacreation Area, the Mational Park Service
maintains the Stehekin Valiey road. When the
Mational Park Service assumed this
responsibility in 1971, it also committed to
maintain the Company Creek road, which is a
spur road located to the west of the Stehekin
River. It connects with the Stehekin Valley
road at the Harlequin Bridge. The lower
portion of the Company Ureek road provides
aoress to NPS maintenance facilities, seasonal
housing area, the Chelan County PUD
generating plant, and the emergency airstrip
The middle and wpper portion of the road
provides access fo approximately 15 private
residences,

While the National Park Service has t
auﬂ'm 'l'_-,r bo maintain the Stehekin "l."a.Lk'E rouacd,
. Al access o these

_‘Ei!m areas, the authority of the National Park
icé to mainiain the middle and upper

portions of the Company Creek road is less

clear. 1his is because it is not totally in federal
ip.

_

f

EmiAt GEN, meT, PLin]

459

The Mational Park Service ordinarily spends
public maintenance dollars on roads that are
under federal contral,

The Mational Park Service wants to continue its
commitment of routine maintenance on the
Company Creek road in good faith with the
resldents of the Stehekin Valley. Therefore, o
to clarify the authority of the National Park
Service, it ts recommended that Congress
amend the legislation establishing the Lake
Chelan Mational Recreation Area to provide
the Mational Park Service the authority to
maintain the Company Creek road.
Appropriate legislative language to this effect
will be drafted and included in the legislative
support data package that will be prepared
after the final GMP/EIS and Record of
Drecision are completed,

In the interig, the Mational Park Service
proposes to continue to honor its long-standing
commitment to maintain the mad to the extent
funding allows without major reconstruction
and /or expenditure of funds.

¥ [ ¥

- LenRA June 7995

Pagaiufi
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UNITED STATES DISTRICT COURT Jun 4 1993
EABTERH DISTEICT OF WASHINGTON Mnmgf_ﬁj—-, -
Tileomb,

UNITED ATATES OF AMERICA,
Flaintifrr and

HORTH CABCADES CONBERVATION
COUHCIL, a nonpreflt Waashington

Ho., CHB=52-0331=-AAM

ORDER QEANTING MOTION
FOR BUMMARY JUDGMENT

corporaticn,
Intarvenor-plaintife, TR
Ve, JUND 7 1993
CHEIAN COUNTY, & aunicipal Lm

corporation of Naskhington,

Dafendant.

T R T et S e T e e R S St e e Ve i St

This civil actiorn l# brought by the United Stotas to
gquist title to tha Stehekin Valley Road located in the Lake
Chalan National Recrsation Area and to enjoin dsfandant
Chalan County' and its agants and officesrs from using the
road without authorization and from interfaring with tha
Naticonal PaArk Barvice's managanant and administration of the
laka Chelan National Rescreation Ares. DBy order datad
January 23, 1953, ths court granted North Cascades

‘Chelan County im a municipal corpération vested with
certain governmental authority over Chalan County Ln the

Etmte of Washington. The County acts through the Board of
Chalan County Commaissicnare.

Ordar Granting Motlion
far Jummary Judgmant = 1 i {{4_
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Lake Chelan Matlcnal Recraation Area is ocurrantly
adninistarsed by ths KPS through a Buperintendant st Sedro
Woolley and through district officlals at Stehekin.

The prasant litigation concerns the lﬁll title to a K
!-_E:rlzim of the I.-.k_rn Chelan Hational Recreation Area,
spscifioally, the Ptahekin Valley Road wvhich bagina at

Btehekin Landing on tho north end of Lake Chelan and runs in

a porthwepterly direction approximately 23 ailes. Tha

Stehekin Valley Road 1s unuscal in that it is not connected
to any othar road syetez. To antar tha Stahekin Valley, cna
must travel by foot, plana, or boat. Thne Vallay is not
accesagible by automobile. The Btahakin Valley Road serves
a3 the primary accass route for the Stsbekin Valley and ia
used by permanent and seasonnl reaidants of tha Valley and
by visltors to the Lake Chelan Naticnal Recreation Areas.
Thara is a two-nile long, unpaved spur called Company Crask
Road that branches off the Stehekin Valley Road,

When the Lake Chelan Mational Recreation Area waa
agtablished in 1968, the Stehekin Valley Road axisted in an
unpaved condition and was maintained as a county roadway by
Chalan County. The uppar savan milss of thas roand wers
ovargrown with vagetation and impassabla to vahicular
traffic) the woodsn bridge across Eridge Cresak was clopad
dua to structural descayr and the vegetaticn adjecant to the
lower four miles of the road was continually covered with
dust during the summar months dus to the substantial use of

Ordar Irl.nﬂ.:i I_:I;:i.:n ,
far Jumaary Judgmant = 2'/1;+
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that segmant by private Vehicles. The NPE pavad the lowar
four milee of the road to eliminate the dust problesx,
recanstructed tha Bridge Cresk bridge, and opened the upper
covan =ilas of the Jtehakin Read ro venicular traffic
panding a final dacimion on the paraanant closuras of that
section. A publlic shuttle bus service vae Instlituted by the
FP2 to reduces privets vablicle use on the Stahekin Valley
Road and to provide park rangers an opportunity to educaca
tha public concerning tha isportant blolegic, scaniec and
histaric issourcas of the Lake Chalan Hatlonal Recreation
Aras and the Horth Cascadss Fational Park.

Bacauss of its jsclation and sxposurs to axtress snow
loads and high creek flows, the repair snmd upkeep of the
Stahekin Vallay Road and its bridgam is a costly endeavor.

nalntenance respansibility to the HPS, detarained fe convay
WW

ity interaet in the road to the fodaral governmant. The F :"
--'“—""'—'—"H--—-...r"'\....ﬁ—‘-._.a—-._.ﬁ.— —

s T

Board of Chelan County Commissioners first sought to

trarnsfer the rosd to the HPS through the Chelan County Port

T

Aakheority, but this routs of tranafer vas foraclosad by

Py = £ =L FLFSL TR by P S e

cartaln legal barriers.' This loft the Board with only two

glt‘rnltlvugt {1) to seak transfar of the road througn the

ptate legielatura, vhich would dalay the trancfer “or

savaral months, or (2) to tranafsr the road to the United

“rhe title company through vhich tha parties sought to K'
scquirs tiEle insurance rafused to Tesua euch insurance 1T
ths proparty was trinafecred through tHe Port Authority.

order drantiag Mocionm
for Bummary Judgmant = 5
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othar actiona dasonatrating ilts clals of interest in the

road. It has assumed sols responeiblllty for rosdmids
bruabing, grading or shaping tha road surface, snov ramoval
operations, pothole and surface crack repalrs, diten and
drainage work, rock remcval, roadside litter ccllsction,
gign rapair and raplacasant, minor bridga rapalr, heecvy
sguipnant eparation, graval hauling and sprsading, and
hatardoos treée ramoval. Tha HFS has replaced sleven
bridges, paved the first four miles of the road, repairsd
alids rewscvals, cloawed plugged culverts, amd ceplaced lust
sactione of roadway. For the periocd betwean 1980 and 1992,
the WPE mpent 81,408,000 on road maintananca and repair. Tt
im satimated that a comparabla amount was spent by ths NPs
from 1570 to 1980. Haintanance and i{zproveamsnt of the road

is an integral part of the NPE's Ganeral Managamant Plan for

tha ares. E 5
In sddition to maintanancs responaibilities, NP8

——

perscnnel assuned law enforcament responsibilities and, in

t-h.t.t_ 1:15?1:1!:?, have investigated acoidents and administered

-—

ansrgency medical services to thosa injured aliong the road.
The NPS has also ragulated commercial usa of the road %

mince 1§70. It has lssusd concassion contracts, concesslon

—

pornits, commarciaml uss licenses and special uss parmits for

wvarlious copmercial services that cocour on [edaral lands

-

within the Laks Chelan Netienzl Resrestieon Area. @ince z

1973, shuttle bus ssrvice to various trailhead locations

opdsr Sranbing Medlen
for Pummary Judgmant - 10

4 /14
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along the Statakin Vallsy Road has bsan providad by tha NPE Z

or by a privats conceasicnar with the NPS's permission,

Bince 1572, commeaxcial use of the Stahekin Valley sead for

tours and taxl pervice has been authorized by the NPS undar

g mingle concammion contract: The NP8 has also issusd

spoacial uss parnits and right-of-way paraits for water lines

on federal lends which run beneath the surfsce ¢f the

Gteahakin Valley Road.

In the past fav yaars, the KPS has denled permission z

for cartaln commarcilal usas of tha road by several local

ragldants of the 5tahakin Vallay. The danials hava bsan

bamad on & parcalved conflict batwéan the proposesd

e

comzarclal uses and the contractual right of an NPE

cas

concesslonar.

Por tyanty-ocne years Chealan County did not angaga in
any road maintenance activities or otherwiss assart any
Interast in the Stehekin Valley Road. Then, on July 9, K

1991, ths County adopted Resclution 91-72 which purports to

rescind tha quitolaim desd axecutsd in 1970 and to return &

portion of the Stshakin Valley Road tc the Chelan County
road systez. This resolution was undoubtedly spurred by the
HP&'s rafusal to grant certaln usse parmits to local
rasldants of tha Valley and tha resulting community intarsst
in having the Stshakin Valley Road returned te tha County

road systar.

t4
Ordsr Oranting Meotlexm
for Bumnary Judgmest - 11 5 / 4‘4
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Following the adeption of Resolution P1-72, the County

S

Began to tike actions incons letant with ths Unitnd Statma’

——FnH S

m-nhlp of tha road. ©On Hoveabar 16, 1991, a county

employes, while conducting snow remeval operations, rsucved
paterial at Wilsen Creek, widening the road and destroying a
vatar divergion dike. TIn Juno 15992, Chelan County ilmeued a
parnlt svtheriring a resident to placs a culvart scroas tha
Btshekln Yalley Road without prior conaultation with or
authorigation from the HPS. ©On August 20, 1953, Chelan
County cormanced a bank etablllzaticon project at a point
along the Stahakin Velley Road comsonly raferred to as
*"Eight-Mila.” This was to be accomplished by placing 1200
cubfic varde of rip rap along the Btahakin Valley Fosad &t the
Elght-Kila locaticn. The rip rap was soquirsd by ramoving
rock from along side the Gtabskin Valley Road spprozimately
four miles from the project site.

This actlion was filed by the Unltad Bbates on August
31, 1%51, to guiset Title to the Stahakln Valley Koad in the
Unlted Btatas and to enjoin defandant from interfering with
the HPE's administration of the road. The County doas not
conteat the validity of the guitclalz deed) nor doss it
challeangs the proprilaty of its Final Order of Vacation.
However, in Lty counterciaim, the County asssrcts that tha
conveyanrce And the vasation wersa Acoowplished as an integral
part of an avpress or implied contract betwean Chelan County
and the Dnited Statss, pureuant to which Chelan County

Ordar Granting motien
for Bumaary Judghent = 12

6 [14
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agresd to transfer its interest in the road in sxchange ror

the Unitesd Statos' agressant to malntain and adsinletesr the

road in & manner not inconsistant with the County's prier
maintsnancs and administration thereof. Acoording te ths
County, the Unitsd States sgresd toc maintain the read in a z
mannar which did pot jecpardize the health, welfaro and

safaty of users of tha road and to cantinue to provida vaars

g® tha =pad vith ths samo unrectrictod moocee to the rosd s

they anjoyed prior to the trangfer. (Chelan County's Pirst

Amandad Answver, p. 4-5). The County, alleging that tha
Uniitad Stctes has breached this agresmant, countarclaims for
danages and injunctive rallief,

Altarnativaly, tha County contands it had no autherity z.

to convay, and 4id not intend to convey, AN Unrastricted Tfao

* intarest in Ftahakin Valley Road to the United States. Its

convayancs of the Gtshakin Valley Road by guitclaim dasd wvam
limitsd to ths purposas sst forth in Resclution Neo. £37-%
and in the anabling legislation, RCW 36.34,220. Boecauss the
County was only acvthorized to convey county property to the
United Etatss under RCW 36.34.220 "for flood contrel,
navigation, power development, or for use ir oconnectlon with
fedaral projects . . . for ths reclamatiom and irrigation of
arid lands,® the County argues that it necessarily retainad
a reversionary interest in the road. Thus, when the NPS
disregardad the use restrictions impressed on the coriginal
conveyancs and bagan to oxarcise unbridled, unrestricted

order dranting Motiom
for SuEmAry Judgmant = 1)

7 /14
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1 jury might return a verdict in ite faver based on that

2 svidance." I.¥W. Eleo. Service v, Pacific Elec. Contractors.
3 BO% F.2d 626, 631 (9th Cir. 1987). fHss alac. Anderacn V.

4 Libarty Igbby, Inc.. 477 U.5. at 2%23.

8 LR B8 requiras a party moving for summary judgment to

& sat forth the spaclfic facts ralied upon in support of thae

7 motion. Any party opposing a motion for summary judgmant

B zust fila a statement Iin tha form prescribed by LR S5&(a),

§ satting forth the spacific facts which the opposlng party
ie agsssrts sstablish a genuine issue of material fact
11 pracludirg sumsary judgment. LR 56(b)j. "In datarsining
iz Any moation for semmary judgment, the Court may assuss thst
13 the facts as ¢laimed by the moving party are adaitted to

14 axist without centrovarsy axcapt as and to the axtant that
is such facts are controverted by the [cpposing party'a LR

18 556(b) statapant of diaputed farts].® TR A8 (c).

17 2. INTHEFENTATION OF TEE QUITCLAIN DEED

18 The interpretation of a dead is a mixed quastion of law
19 and fact; the partiss' intont e a factual question, whersas
20 the legal consequences of that intent constitute o guestion
21 of lav to bs resolved by the court. Harzls v, S8kl Park

aa Farag., 130 Wn.2ad 727, 738 (1993). As a general ruls, deads
23 ars to ba conatrusd in a mannar which givas effect to the

24 intant of the parties. , 120 u.:d&
2% 727, 73% (1993). "Tha intant of ths partiss is to be

as darived from the entirs instrumant and, i1f ambilgulty sxista,
& Ordar Qranting Motien

28 for Summary Judgmsnt - 17

8 /14
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tha situation and circumstances of tha parties at the time %

af the grant ars to be considared.™ JId. at 735. Evan in

tha sbasnca of an apparent ambiguity, sxtringic svidance may
ke conmiderad as an aid in mecertainipg the parties' tyua
intamt. Id (riting Berg v. Hodesman, 11% Wn.2d s57. ¥o2
P.2d4 222 (19%0]). ¢
* A desd which by its terms convays h=ndlta a grantsa K*
opGritas A8 & grant of the Eni Eing County v. Henagn
Invantnant Comepany, 34 m. 117 (194%). In crdar to
maks 8 dafeasible or conditional fee, "the dasd must oclaarly

indicates such an intent, either by sxpress tarss or by
necessary lspllcetlon from the languags used.® JIgd. at 119.
Tharzs is no ambiguity in tha language of the 1370
guitclaim dasd. The gultclaim desd claarly states that
chalan County convaysd snd guitclaimed to the Unitad Statas
"gll right, rirla and interest in ard to [the Etabakin
Valley Ecad]." The deed contalne no languege whatscever Z

indicating an intant oh tha part of tha donor to retain a

revarslionary intarast in tha road, Nor does the deed limit

the United Btates' use of the land in any way. In !'lut tha '
dasd iz silent as to any llEﬁg purposa for tha mrwun:.l. *

In contrast, the r-lulm:.inn drafted contemporanscusly

with the guit claim deed states that the road is of valua to
tha United Gtates for use in making water and snow
Dasfuraments and surveys, and rafers to the anabllmg
lagislation vhich peraits transfer for this purpose. The

Oxdar Granting Motion
for dummary Judgmact = 1B

9 /14
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A

rasclution doss not, however, axprass the County's intent to
have tha titls revert back to the County upen discentinuanos

of this uss. Indesd, to read such an intant inte thae
resolution would be inconeistent with othar language in the
rasoclution stating that "sald coad is no longer of value to
the county for county purposes but is of valus to the Unitad
Btates for federal purposas.”

The resclution's refaerence to thoe enabling legislation,

19 24

whnich is codified at ROW 36.34.230, marely sarves to show

=

tha grantee's asutherity to taka title to the - Rlng

e —

County ¥, Haneon Investment Company. 34 Wn.2d 112, 119=20

e

fadaral goverrmant axclusive authority to sdministar tractas

—— — —— —

of parcals of land canveyed pursuant to ROW BE.JI.JIP.;

= T —

Nothing in either statuta limita tha federal governmant's
adoinistrative responmibilities; onca it acquires tha land,
to thoee matters relating to fleod contrel, navigatien, ar

alliad purposes. The County's declsion to transfor ths road

TRow 38.34.240 reads:

Pursuant to the Constitutlon and laws of tha
United Btates and the Constitutlion of this stata,
consant of the leglelature le glven to the
axercise the congress of ths Dnitsd Btetas of
exclusive legislation in all cased whatacever on
puch tract or parcels of land so conveyed to iti
Provided, That all civil process issusd from the
courts of thae stats and such criminal proceass as
mey issus under the suthority of the stats agminst
any parson charged with crime in cases arising
outslde of sald tract may be served and sxecutad
theracn in the same manner as 1f such propercy
wvarsa retalned by the county.

Oordar aranting Motien .m/*d_

for Summary Judgment - 1¥
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3. NFE's MANTEERNON AND AISMINISTAATION OF STRENNIE VALLNY
ROAL

At most, the Court could find, bessd on the stipulstion
in Stehakin Biver Besort. Inc, ¥. Chelsan County, No. 25845
(Chalen County Bupericr Court April, 1973), that tha partiss
antarsd into an implisd covenant whereby ths United Ftates
agrasd to maintain tha roed in & manner coneistent with tha
County's prier level of maintenancs. Even sssuming ths
sxistance of such an lmplied contract, the defendant hawm
failed to set forth any facts which would establish that the
NPS breached this duty. In contrast, the Unitsd Statas and
tha NOCC have submitted numerous afflidavits evidencing tha
afforts of the HFE to maintaln tha road in a mannar
consisteant with the County's prier practicas and Congress'
directive in 16 U.B.C. § S502-1. The uncontroverted
tastizony contained in the affidavites shows that thae
ccndition of the Stahakin Valley Road has substantially
improved since the NFS assumed responsibility for ita
upkesp. |

The racord is devold of any avidarnce which would land

support to tha County's clain that the parties agread,

——_o—

axpressly or impliedly, that the United Btatas would

adoninister tha road &0 AR TO provide usars of ths rosd with

tha sane unreastricted accass theay snjoyed priocr to the

transfar. The 1973 stipulaticon makes no referance toc such

——n -

an agreenant. Regardlees, the County bas falled to show

that tha NFS has stopped or suspended any commercial uses

Opdsr Sranting Motion
for Jusmary Judgmaat - 21
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that wara in existance st the time of the 1970 tranafar. 13

has DaIwly Bhown that the NFs refussd to =I:"lif. faT 174 nr
| N M e e i .

arpandsd csEmarcisal usas on the road.

The court, upon the defendant's fallurs to maka =
mhowing sufficient to establlah the exiptence of an slamant
sspantial to ita countarclaizm, is constrained to anter
suEmATyY judgment on the counterclais in favor of the Unitad
Stateas. The comnpleis failure of proof concerning tha
governmant's bresch nscsasarily rarders all othar fackts
immaterial. Calotex Corp. ¥. Catpety, 477 U.8. 317, ja3
[1986).

4. 19 0,9.C. § TAQPA(E) WTATUTN COF LINITATICRS

The Unitad Btates has consentad to ke sued in any
action to adjudicate & disputed titls Eo real prupll;t_lr in
which the Unltsd Btstasg claizms an interast, but cnly if the
action is comasnoced within twalve years of the data upon
whick it accrued., 26 U.E.C. § 3409a(r). "Such acticn shall
ba deaned to have accrued on the dete the plaintiff or hias
pradscassor in intersgt knew or should have known of tha
alaix of the Unlted Btatee." 28 U.5.C. § 2409a(f). This
statuts of limitations on the United Etates' waiver of
poverwign lmounlty ie jurisdictional and must be strictly
construsd. Efata of Neveds v, United Etates, 731 F.2d 623,
634 (9th Cir. 1984} Humbeldt County v. United Statas, 584
r.2d 12764, 1280 {%th Clr. 19%81).

2| WESERT A W
JlaEATETID

LEL L E L

| m—

ordsr Gramting Motion 47 } §4

for fummnary Judgmsat - 13
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_'ﬂ-.- uncontrovert.d facts show that the United Gtatas, ‘

_beginning as early as 1972, has claimed an intsrast in tha

Stahekin Valley Road beyond its limited usa for flcod

nnntml. navigation and ut.h-r watar-ralated purposes. In

J.'.ITL t.h.l HEE ispumd B nummiﬁn permit to John 'EI ! MooTe

to Pfﬂ\’iﬂ# food, lbdqmq, trlmpomtlﬂn and ut.hl:

--lm:uiit-d sarvioas along r.h- Etahakin ‘l.rl.l:l-:.r Foad. 1In

191‘3. the NPS began sparating a a shuttle bus sarvica to

varicus trailhaad locations ulnnq t.h- road. BEBince 1972, tha

s —

HPE bas authorirzed comeercial use of the Ht-lhll:l‘n Yallay

C e

i —
e L ———

Road, incloding tourrm -md taxl, nndar N linqln mnuu-inn

sontIact. Il#i‘d'iﬁu;l_l who have “th:uu to angaga 1r.

business ac.ivities without the WPS's p;nil.nian have mr_:_x
-::l‘-:-d and pmu:ut-d for their conduct.

—

In 1984, various ruid.l.nt.s of the st:.'hq.mn Valley filed

An a:uun in tha Onitad sutu I'.‘Iil.l:ril:t Court for tha

—

Eaptarn District of Huhing'tun. .tu.-.-.ung the manmer in

which ths recreation area vas being adminigtared. Tha

Plalintifte l.ll-q-d upnui!in: qriwmt:n nanumi.nq tha

linitations placsd on the uses of the ut.ihﬂ:in Yallay nnu

2

anpd tha HPS'®e rlﬂ'nhtinn af um-r:hl activity. Tha

e ———

pllintif!l -ﬂuqht, among other things, to -njnin the United

States from attempting to requiats the Stansiin Vallsy Read.

'II'.l'Ii:I.I the action was comstrusd as one for Judicial review

'-u'ullr tha APA l.nd dismissed for failure of tha plaintifes to

asxhaust their lﬂlini;tﬂtiﬂ remedies, it sarves as furthar
Pl —— e e e P s

Crder dranting Motliom
for Sussary Judgmant = I3
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| 1972. Consaguant)y, the County's presant attampt to disputas

2¢ 24
avidanca of E United Btates' ciaim to exclusive witle in X

the Stshekin Valley Road.

Based on the NPE's parvacive assertion of Jurisdietion
ovar the sdministrative responsibilities for the Stshekin
Valley Road, the County must bs deamed tc have known of the
Unitsd Ftatos' cledm of loterwst In the roaa since at least |

" the Unitad States’' title is tims-barred by 28 U.5.C. § 2409. |

Acoordingly,

IT I8 EEZLEDY OADERED that the plaintiffe' motions for
sumpary judgment ars GRANTED. Judgeant shall be entered in
favor of the Unitad Statas and North Cascades Consarvation
Council.

IZ I) 80 ORDERED. The clark is diracted to sntar thias
ordar and forward copliss to councael.

B
DATED this

A. Mo
Unitsd States District Judga

-3::p=“::::;1;:d:::::n_ 24 14 }f4£F
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A RESOLUTION to place approximately nine miles of the Stehekin
Valley Road (Road §21) on the County Road System, from the
Steeling Landing to the esasterly boundary of Townsghip 33, Range 16
East, W.M.; as traveled.

RESOLUTION NO.

WHEREAS, the Stehekin WValley Road (Road #21) does serve citizens
of Chelan County as well as other; and

WHEREAS, the requiremente of the transfer of the Stehekin Valley
Foad (Hoad #21) to the U.5. Bureau of Reclamation for use in
making water and snow measurements and surveys has pot been met;

and

WHEREAS, Federal agencies have gone farther in regulating the
road than could have been foreseen and specifically, the HNaticnal
Park Service is restricting the movement of private citizens on

the subject roadway; and
misled “f

WHEREAS, it appears that Chelan County was raudulentl
Y th ) e ol £
and the Stehekin Road (Road £21): and

WHEREAS, Hesclutieon Mo. B3AT=E, adopted March ao, 1970,
arronecusly states "The United States has acguired title to
virtually all of the property served by the Stehekin Valley road
and has included the same within the newly created North Cascade
National Park thereby leaving said road te service wvirtually no
cltizens of Chelan County"; and

WHEREAS, it appears that Chelan County could not transfer the
Stehekin Valley Road (Road §21) thus eliminating service to Chelan
County citizens and property owners; and

WHEREAS, it is deemed in the public interest that the Stehekin
Valley Road (Road #21) be returned to the Chelan County road

system; and

WHEREAS, the overwhelming majority of private property owners in
Stehekin support the return of the Stehekin Valley Road (Road #21)
to Chelan County.

T

£: NO FEE
el s

Jit I! TR 1/2
B, IE'L!L;; 5 BT 8k
Lh 32179
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ExH- 20) s

THEREFORE, BE IT RESOLVED by +the Board of Chelan County
Commissiconers that Resclution MNo. 637-E, adopted March 30, 1970,
wae not and is not representative of the conditions in Stehekin
and +that Resolution MNo. 637-E, adopted March 30, 1970 is hereby
rescinded and that the gquit claim deed of March 30, 1970 is also
hereby rescinded; and

BE IT FURTHER RESOLVED THAT that portion of the Stehekin Valley
Road (Road §21) from the Stehekin Landing to the easterly boundary

of Township 33, Range 16 East, W.M., as traveled be returned to
the Chelan County Road system and be know as the Stehekin Valley

County Road, Road §2l.

DATED this 9th day of July, 1991.
BO F CHELAM COMMISSIONERS

7 . W

ATTEST: EVELYN L. ARMOLD, Auditor and
Clerk of the Board

C?.é’gﬂ et o ?ﬁgﬁ

Deputy Auditor

2 /2
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AGO 1957-58 No 032

AGD 95T Mo 803

([Ong. Op. Page 1]]

COUNTY ROADS — VACATION AND ABANDONMENT

The duzy and liabiliry of a county to maintain & county road once a past of a county road system cannot be divested by
mere resoiution,

LI TR T ——

March 13, 1957

Honosable Thurman E, Ward
Prosecuting Attormey
Klickitat County
Goldendale, Washingion
Citeas AGO 57-58 No. 32

LCrear Sic

In your letter of February 19, 1957 you requested the opinion of this office on a certain question which we
paraphmse as follows:

May the county commissioners by resolufion withdraw county roads from the county road system and thus
relieve the county from the duty and liability of maintenance without the road losing the status of & county road?

We answer this question in the negative
ANALYSLE

Your letter referred to RCW 3675080 (1955 Supp ) as possible authority for action by the county
COMMiSsioners pursuant to the aforementioned question

Section 3, chapter 361, Laws of 1955, (RCW 36, 75.080) provides:

“All peblic hughways in this state, outside incorporated cities and towns and not designated as state
highwiys, which have been used as public highways for & period of not less than ten years are county
roads; Provided, That no duty to maintmn such public highway for any liability for any injury ar

hitp: Marwwr wa govl AGOVopinions/1957-58/opinion  1957-58 032 himl 12/8/2003
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AGO _1957-58 No 032 Page 2 ot 3

nnt S

damage for failure to maintsin such public highway or any road signs thereon shall stach to the county until
the same shall have been adopied as o pant of the county road system by resolution of the county

commissioners.”

[[Orig. Op. Page 2]]

Prior to the amendment of RCW 36,75 080 by chapter 361, Laws of 1955, a public highway used for the
prescripive time of not less than ten years became a county road and part of the county road system. [t is evident that
the object of chapter 361 13 to relieve the counties of the duty and liability of maintaining public roads that become
county roads on the basis of the expiration of the prescriptive ten-year period. By this amendment the legislanire
intended that the duty and liability of maintaining roads that automatically become county roads after ten years would
nob necessanily devolve upon the county, Rather the road must be adopted by resolution as a part of the county rmad
system by the county commissioners before the duty of maintenance attaches to the county.

We are of the opinion that under RCW 36.B7.080 (1955 Supp.), & county may, by resolution, assume the duty
and lishility of maintenance of a county road on the expiration of the prescriptive period but cannot, by mere
resolution, divest itself of this duty and lisbility, once assumed

¥ : T Uit by which a co mizy divest
itself of the duo ] i ] ! plltnfﬂ}:mmtjmdsyatunmh:rh:fm
wn.ﬁmhummf:ﬂtnmﬂ:lﬁl Laws of 1955.

RCW 36.87.010 reads;

“When & county road or any part thereof is considered useless, the board by unanimous resolution
entered upon 1t2 minutes, may declare jts intention o vacate and abandon the same or any portion
thereof and shall direct the county road engineer to report upon such vacation and abandonment

RCW 36 B7.020 reads in part:

"Ten freeholders residing in the vicinity of any counry road or portion thereof may petition the board
o vacate and abandon the same or any portion thereof . *

Thiz chapter of the code further provides that the county engineer shall examing the county road under
consideration for vecation and report his opinion &s o whether the county road should be vacated and abandoned,
provides for publication of notice of hearing on the report, provides for a public hearing; and stpulates that a
unanimous vote 15 required by the board of [[Org Op. Page 3]] county commissioners properly entered, or by
operation of law, of judgment of & court of competent junsdiction (for vacation and abandonment)

In an annotation gt 175 A LR 780, 762, the following statement is made:

“While some limitations to its application are to be found, the rule appears to be quite general that
where the procedure for the vacation, discontinuance, or alteration of a public street or highway by
direct action of public authorities i3 prescribed by statute, it i necessary 1o adhere 1o such procedures in
order that the vacation or elteration may be effective. .| * Brazell v, Seattle, 55 Wash, 180,

In any event, the vacation and sbandonment of & county road would not destroy the private easement of egress
and ingress of a property owner established by prescription, when the only means available would be by the vacated

hitp: fiwww. wa gow! AGEVopinions/1957-58/opinion_1957-58 032 html 12/8/2003
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AGO 1957-58 No 032

and abandoned county road. Yan Buren v. Trumbyll, 92 Wash, 691 BiTE 5 ¢ 3

In conclusion, it is our
once & of the road system, by following the statutory vacation procedure.

Toal i
eny to the public the safeguards iﬁmﬁ in the vacation statutes. 39 C 15, Highways' ™
A
F a Very truly yours, ¢ » %
HOHM 1 O'CONNELL

Afiorney General

CLARENCE H FIDLER
Aszigtamt Attormney General

3 /5
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AGO_1970 No 016

: Page 3 ot &
following dictonary definitions of the word ®abut™

Page 2af B
“Century Dictonary defines ghui,
"To touch at the end; be nmngmu,m:umaburdunrbmmdnry terminate, resi

[[Orig. Op Page 4]] with on, upon, or sgainst before the object; as, his land lh[l: upon mine, the
building sbuts on the highway; the bridge abuts against the solid rock

*1926 Merriam Series, Webster's New International Dictionary defines ghyt

*To project; to terminate or border, to be contiguous, © -with o, ypon, or ageingt; &s, his land ahuts on
the road Usually abut implies contact, but this is not always 0, To end at; 1o border on, to reach or
touch with an end, as, two lots ghufling each other ™

Our statutes relating to the procedures for vacating city streeds have similarly referred to property “abutting” in
the sense of lateral touching. See, RCW 35.79.010, of seq.

Of particular note is the usage of the woed "shutting” in RCW 79.01 448, This statwte, granting preferential
rights to upland cwners to purchase tide or shore lands, provides in part

"The owner or owners of land abutting or fronting upon bde or shore lands
Clearly the word "abutting” in the statute is used in the sense of “contiguous to *

In anather area where the word “abutting™ has besn similarly used, the Washington court has consistently h:ld
that the fee title to a public strest or road remains in d:um.ug.']mdwnm,mﬂ: ﬂu public acquinng only a ni
passage with pmmundpnvliqﬂ m-r-mlnlj 1mﬂ]dm rhe;rlnnn! an casement. 74 n_idu
161, 443]"24133‘! 1968), Puget Sou ; IR attle, 70 Wn.2d 222 422 P.2d 799 (1967);

Finally we may note that more recent statutes providing for the establishment of limited sccess highways have
referred to the "abutting owner's right of access® and "sbutting property” clearly in the sense of property which is
contiguous or touching along the lateral edge of the highway right of way See, RCW 47 52080 Our court in
construing these statutes [[Orig Op. Page 5]] and discussing access rights of owners of land along the highway,

conventionally has referred to land abutting upon the highway. Eetﬂ:_'r:._ﬂllhm-'ﬁﬂwﬂ 2d 716, 3]4F2d449{]'?5?},
Stare v. Besselman, 55 Win2d 524, 348 P.2d 406 (1960); Deacone: 5[ !

403 P2d 54 (1965),

The foregoing legislative and judicial uses of the word "sbutting” are by no means exhaustive; however, they
fairly represent the uniform meaning which has been given to the word by our legislature and courts Therefore,
consistent with this usage, it is our opinion that as used in chapter 185, the term “abuts” means contiguous, both on
the lateral edges of a county road right of way and the terminal end of such a fight of way.

Question (2):
Your reméining question assumes the foregoing answer to your initial question, and asks:

1/5
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AGLO 1980 Mo 012 W Fage > or 3
Page Sat S

hmingmd::pﬂiﬁmhtmmuminim,hypmﬁqmﬁuﬂrm.muiningnduu'iptim of the
property 1o be vacated, in three of the most public pleces in said town, at least twenty days before the
hearing,”

&M.ﬁ RCW also deals, among other things, with the vacation of county roads upon the petition of

This completes cur consideration of your questions, 'We trust that the foregoing will be of assistance w you
Very truly yours,
SBADE GORTON
Attormey General

PHILIFH. AUSTIN
Deputy Attorney General

ROBERT F HAUTH
Senior Assistant Attormey General

5[5
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Public Law 90-544
90th Congress, §. 132]
October 2, 1968

2n Art

T eafablish the Nonth Castades Natlons] Park wnd Ross [aks ssd Lakes Chelan
Hptloge] Recrentlon Arean to deslgnaie the Famnyrien Wildernesan g2 10 mpodify
the (Hbcier Peak Widerneas, o the Histe of Washiogton. and for afher
PR EL

Ba it snacted by the Senale and Howse of Reprasentatives of the
Iinited States of America in Congrese gavembled,

TITLE I--NORTH ("ASCADES NATIONAL PARK

Sec. 101 In order Lo pressrve for the benefit, use, and inspiration
of present and future generntions certain majestic mountain scenery,
ERLOW Etlﬁ:lﬁllm:] ne meadows, and other gnigos naturs] featres
in the North O ﬁountl.m's of the State of Washington, there is
hereby established, subject. to valid 1:.1'mI:|F nfhl&hthn North Cascades
National Park (hersinafter raferred to in this Act aa the ‘park™),
The park shall corsist of the lands, waters, and interesis thersin
within the aren designatad “national park” on the map entitied “Pro-
gmnd Mnoa t Units, North Cascades, Washingten" aumbersd
NP-CAS-7002, and datad October 1967, The map shall be on file and
available for public inspection in the office of the Dimctor, National
Pork Servics, !ﬁlt‘lmt of the Interior, and in the affice of the Chiaf;
Forest Service, Department of Agriculture.

Entabiinbment.

STAT

TITLE 1II—-ROS5 LAKE AND LAKE CHELAN NATIONAL
RECREATION AREAS

Spc. 201, In order to provide for the public sutdosr recrestion use
nnd enjoyment of ions of the Skagit River and Ress, Diablo, and
Gorge Lakes, together with the surrounding lands, and for the conser.
vation of the scenic, scientific, historic, and other values contribut ng
to public enjoyment of such lnnds and waters, there 18 hereby estab-
lished, subject to valid existing rights, the Ross Lake National Hecrea-
fron Area (hereinnfter cefe ta tn this Act as the “ recrentibn area™).
The recreation aren shall consist of the lands and waters within tha
wren designated “Ress Lake Nationa! Recreation Area” on the map
referred to insection 101 of this Aet,

Sro. . In order to provide for

the public sutdoor recrestion uwss

=l

’ ‘ R Linn Feas
" 0 An this Act o5 the “recreation area™). The
recreation sren shall consigt of the lands snd watlers within the ares
designated “Lake Chelon National Recrestion Ares” om the map
referred toip section 101 of this Aet.

TITLE ITI—-LAND ACQUISITION

Sec. 301. Within the boundaries of the purk and recreation wreas,
the Secretnry of the Interior (hareinufter referred to in this Act as
the “Seeretary”) may hrﬂuirn ands, waters, wnd interests themin by
donation, parchase with donated or spproprinted funds, or exchange,
except that he moy not acquire any such interesis within the recren-
tion nreas withoat the consent of the ewner, so fong as the lands are
devoted to uses compatible with the purposes of this Act Lands

BF STAT. SI7T

Extablisbmart,

4t 14



County gets rid Y
of Stehekin road

Turning over title to a 12-mile | within their present ﬂﬂ-uu-nf-
siretch of county road from |way, ditches will be cleaned,
Stehekin to Bridge Creek to the |ba put  down
federal government was ap-|resurfa mnuﬂu‘l'ﬂﬂpgnliad.
roved onday by Chelan| The streets invol clude:
A;:.[y commissioners, Peplar Row, Circle, Cherry,
County Engineer Don|Crawford (Miller to Fuller and
West brea a eign of relief. | Okanogan lo Methow), Orchard,
“It's one of the most ex- Fuller, Gehr, bir.unugan.
pensive roads to meintain that | Tacoma and Ninth streets,
we have,” West saild of the, = =
isolated §teh=kin area road.
Mainlenance had been dons
by contract with area residents.
County commissioners sald
the area 18 Included In the
North Cascades National Park.
That mr:tg: vlrilli mumeﬂn ﬂ;&
.of Im g &
maﬁtmmz the roadway now.
Commissioners yesterday also
approved spending $25,000 this
year' on Improvement of rural
roads that eonnect to Werdatthee
streets.
Engineer West sald the work
will dome as county crews
have the time.,

Existing roadways will be
widened 25 much as possible

F‘age_‘!_uf L




United States Department of the Interior

NATIONAL PARK SERVICE
1849 C Sreet, MW
Washington, D.C. 20240
MAY 171 onoe
A3B15
Mr. Jim Bohn
3509 East Deer Road

Mead, Washington 99021
Dear Mr. Bohn:

The Office of the Secretary of the Interior has asked us to respond to your most recent letter
(dated March 24, 2006) regarding the Stehekin Valley Road. It is clear we have a different
interpretation of law, and do not agree with your interpretation of what motivated past actions by
the National Park Service with respect to the Stehekin Valley Road.

We understand that you believe that the arguments and decision in M
County are flawed. However, that decision was never appealed. Since it has been nearly 13
vears since the Court rendered its decision, we consider the matter settled,

The National Park Service has always understood that we have proprietary jurisdiction within
Lake Chelan National Recreation Area and have conducted ourselves accordingly.

Thank you for alerting us to the fact that the Chelan County Sheriff never received a fully
executed copy of our cooperation agreement. We can only assume that it was somehow lost in
transit. Upon confirming that Sheriff Harum did not have a copy, we immediately sent one to
him.

We are presently in litigation with WeavTel regarding the proposed telephone system. Thus we
cannol comment on your chservations concerning the authorities you believe that utility
companies have 10 use road rights-of-way.

Mational Park Service intentions mlh rus]:u:l to Ihn fumre uftht Stehekin "-.-"allr.}f Road are
clearly articulated in the Lal AtIO0 ! 3 zement Plan that
was finalized through a Record of Decision in Augu.!l 1995, Our p!an is to lmprl:w: the road
below High Bridge; not close it.

Thank you for reminding us of Regional Solicitor Neely's opinion of February 20, 1974. It does

ot change the fau:t that, absent a title examination that determines the full extent of integesi
uad private y owner when i Htﬁbltﬂitﬂ -of-wa




We appreciate your interest in Stehekin and Lake Chelan National Recreation Area, and will
contimue to work with our park neighbors.

Sincerely,

Al  2/2 A



ROBERT G. DODGE ﬂ

CAMILLE PETERSQOR FRED ™ THE 1 E
FOREMAN & ARCH, P.5. US JETECT DOuRT
701 North Chelan ELSTERR S TR OF WAk TON
Wenatchea, WR SEE01
Telephone: S09/662-9602 JAN 13 1353
Attorneys for Chelan County SAMEE 2 u%m

DR T

e

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF WASHINGTON

UNITED STATES OF AMERICA,
No, C5~-32-0331-ARM

)
)
)
Blaintiff 1
) MEMORANDUM IN OPPOSITION
W b TO MOTION FOR PRELIMINARY
) INJUNCTION
CHELAN COUNTY, )
y 7
Defendant. ) .~
"%

The Defendant, chelan County, by and through its attorneys
of record, Foreman & Arch, P.5., and Camille Peterson, submits
the following Memorandum in Opposition to Motion for Preliminary
Injunction.

Maintenance of Stehekin County Road #21 is the issues for

the Motion for Preliminary Injunction before the Court. The

United States claims ownership of the rcad and therefora the
————————

rfqht to maintaln the road. The TUnited Stateas saaks to andoin

Chelan County from performing routine road maintenance prior to

T

a2 decision on tha underlying ownearship issue.

MEHOPANDUHM IN OFPOSITION

TO MOTION FOR PRELIHINARY INJUNCTION = 1
Foreman & Arch
TOU Mortn Chetar Sires!

Post Offcn Bow 3128

Wamghchea, Wassingion SEEQT. ]
[&08| S&2-B802



1 STATEMENT OF FPACTS Iﬁfi:::;!i
2

3 In 15870, Chelan County conveyed the interest it had in the
3 Stehekin County ERoad #21 to the Bureau of PReclamation (ses

! Exhibit 1 which is attached heretc and incorporated harein by

g this refarence as if the same were sat forth in full). This
B conveyance and the subsequent conveyances by Chelan County of

? sections of the Stehekin County Road have never been litigated

8 by the United States and Chalan cauntx.f-na Exhibit 2 which ie

g attached heretoc and incorporated herein by this reference as if

10 the same weare set forth in full), Stipulations in Stehekin
1 Eiver Resort, Inc., et al., v. Chelan County Eﬂv! not legally
12 datermined tha fas ownership of the road (see Exhibit 3 which is
i3 attached hereto and incorporated herein by this reference as if
14 the same werse set forth in full).

13 For example, the Dead from Chelan Electric Company to

18 Chelan County conveys a right of way for highway purposes (see

17 Exhibit 4 which 1s attached hereto and incorporated herein by

18 this reference as if the same were gat forth in full). A right
18 of way for highway purpeses is construed as an easement, nct a
20 fee interest. State ex rel York v, Board of Coupnty
21 commissioners, 28 Wn.2d 891, B97, 898, 903, 184 F.2d 577 (1947).
22 This is the only interest Chalan County could convey to the

23 4? United States.
2

Another axaEple is the Deed from Maxwells to Chelan Box and
26 Manufacturing Company (see Exhibit 5 which is attached heretc

g if the sama wars

26 and incorperated herein by this ref

MEMORANDUM IN OPPOSITION
TO HOTIOR FOR PRELIMINRRY INJUNCTION - 2

TOrEITEn & Erern
T Memn Chemn St

Fesl Drficm Bow 138
WenMIheN. Weshingor BEE0T-3ES

PP Y




10
i1
i
13
T
15
18
17
18
18
20
21
22

23
24

23

17 \3/8

et forth in full) which excepts land along the Stehekin River
from the conveyance. This susaption la important because Chelan
Box and Manufacturing Company conveyed the interest it had to
the United States on October 5, 1970.

These are just two examples of the guestionabla ownership

of the underlying fea and of the right of way of the Stehekin

Road.

The Court Order involving Chelan County as a party and
including Stipulations regarding road maintenance was entered on
April 30, 1973 (sea Exhibit 3 hereto). Paragraph X of this
Stipulation states that the United States will maintain the
roadwaye "in as good a condition as existed as of this data."

Proparty owners and residents of Chelan County have raisad
numerocus objections to the United States and the National Park
Sarvice maintenance of the road (see Exhibit 6 which is attached
hereto and incorporated herein by this reference as if the sama
were set forth in full). The conditions agreed to in the COrder
dated April 30, 1973, were not being met.

Because the conditions of the Court Order and Stipulation
for road maintenance were viclated, Chelan County on July 8§,
1991, rescinded the convevance and vacation of the road to the
Bureau of Reclamaticn and the United states (see Exhibit 7 which

is attached hereto and incorporated herein by this reference as
if the same were sat forth in full).

Chelan <County, after obtaining all reguired parmits,

attempted to perform routine road maintenance on August 31 -

= 1
HEMORAKDOM IN OFPOSITION 7
T HOTION FOR PRELIMIMARY IMJUMCTION - 3 S

———

B

T Nopam Cralan Sinees
Popl O¥ca Box 3123

WWanmcoae, WRERSEON SEA0T.3T28



23

24

25
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September 2, 19%92. Its efforts were halted by a Temporary

Restraining Order entered on September 3, 1992, in the United
States District Court for the Eastern Diatrict of Washington.
Chelan County contests the allegations of immediate and

irrepareble harm, probable success on the merits, and balance of

hardship in its faver claimed by the United States.

SIATEMENT OF LaW

The reguirements that a plaintiff desiring
a preliminary injunction must show are: (1)
strong likelihood of success on the merits,
[2) pniiihilitf of irreparable injury to the
plaintiff if preliminary relief is not
granted, (3) balance of hardship favoring
the plaintiff, and (4} advancement of the
public interest (in certain cases).
(Cltations omitted.} In this circult, the
moving party may meet its burden by
demonstrating either (1) a combination of
probable success on the merlts and the
possibility of irreparable injury, or (2}
that serious guestions are raised and the
?ﬂlancing ¢f hardships tips sharply in its
avor.

=i " i i 2
534 F Ed 119?, 1200=01, [Eth Cir 1980) .

A. Combination of Prcocbable Success on the Marits and

Eossibility of Irreparable Injurv,
1. Exobable Succegs on the Marits: The underlying
litigation in this case is United States v. Chelan County, an

action to guiet title in the Stehekin Boad. As referenced in

the above Statement of Facts, research ints the underlving Tae

74

a ownership of the servient estates across which the right of way
R

sasement for parte of the S5tehekin Foad have been granted is

cngoing. The fact that there have been conveyances by Chelan
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County of its interest in the road (Exhibits 1 and 2 heratao) and

Stipulations between Stehekin property owners and Chelan County

(Exhibit 3 hereto) does not determine the ultimate issue of fee

ownership of the Road and/or the underlying proparty. The

United States is using the existence of these conveyances and

Stipulatione as a basis for ite claim of probable success on the

merits. There is no evidence submitted of fee simple ownership

in the United States of all the property over which the right of

way easement for the Stehekin Road lias. Success in the

underlying acticon would appear to ba determined at least in part

by such evidenca.
2. Possibility of Irreparable Injuxy: The United

States claime that Chelan County, by performing this routine
road maintenance, will cause irreparable harm and severe
environmental and archaeclogical damage. The United BStates
iteelf, through Wational Park Service maintenancae, has performed
rip-rap projects in the same area that Chelan County has
attempted maintenance. The purported archaeclogical damage, if
any, weould already have been implemented by the United States
iteelf.

Chelan County sought and obtained permits from all
applicable agencies prior to beginning this maintenance project
(sae BExhibits 5-12 which are attached hHareto and incorporated
herein by this reference as if the pame were sebt forth in full
and the Affidavit of Chelan County Enginear, Lloyd Berry, dated

January 12, 1533, which is serv filed concurrently

HEHORANDUYH IN OFFQSITION
TO MOTION FOR PRELIMINARY IHIURNCTION = B8
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harewith). The conditions under which the State Department of

Ecology approved the Substantial Development Parmit addressed

the environmental concerns. chelan County will not oCause
irreparable hare by this action (see Affidavit of Eﬂuﬁtf
Engineer, Lloyd Berry, dated Deceamber 28, 1992, which is is

attached hereto and incorporated herein by this reference as if

the gpame were get forth in full designated Exhibit 13).

There have been allegations that completion of this
project would jecpardicze the designation of the Stehekin River
as a Wild and Scenic River. Thera are three definitions for the
Wild and Scenic River designation. 2 river that is "wild"™ is
"free of impoundmentas and generally inaccessible except by

trall, with watershed or shoreline essentially primitive and

watere unpolluted." A "scenic" river is one that is

free of impoundments, with sherelines and
watersheds still largely primitive and
gshoralinas largely undeveloped, but
accessible in places by roads. . . . Wild
and scenic rivers are established to
maintain the existing conditions --
including the natural resource values, the
ECanary, the recreational USRS, the
historical values, the local communities,
and the existing land use within the river
corrider. Pacple have a wvary important,
active role as part of the river corridor
environment. Some of them may be landowners
who reside there on a yvear-round basis.

This infermation and definitions are taken from the "Questions

and Anawars on the Wild and Scenic Rivers Program" infersstion

prepared by the Forest Service and the National Park Service
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{see Exhibit 14 which is sttached hereto and incorporated herain
by this referance as if the same were set forth in full).

The Stehekin River already has a road along its banks. The
National Park Service itself has previously maintained the same
area that Chelan County is attempting to maintain. The eventual
possible designation of the river as wild and scenic is not
{ecpardized by this project. This road maintenance project ls
in harmony with the policy of maintaining existing conditions as
pointed cut by the National Park Service in its literatura.

B. Sericus Questicns Raised and Balance of Hardshipe
Tip Sharply in Its Favor,

The serious guesticne raised about the possibility of

severe environmental damage ars addressed by the conditions made
a part of the enviromnmental permits issued by the State
Department of Ecology and the permission given the County by
Arlie Winthers and the Army Corps of Engineers to proceed with
this maintenance project. ({SBee Affidavit of Lloyd Berry dated
Jamuary 12, 1993, served and filed concurrently herewith.)

The road is already in place and the United States itself
has implemantad similar road maintenance projects. Any
archaeological damage would already have taken place prior to
the maintenance project attempted by Chelan County. The

environmental guestions are answered by the conditions placed on

the Substential Development Permit by the State Department of

Ecology. —
+Emwm—!—ﬂ
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The balance of hardehips tips clearly in faver of Chelan
County. There is a strong possibility that the area of the road
in question will wash out with high water from thaw and snow-
melt this spring. (See Affidavit of Lloyd Berry dated January
12, 1993, served and filed concurrently herewith.) Chalan

County residents and property owners whoe live above the

threatened area risgk isolation and threat to their health,
safety and welfare if this preliminary injunction is granted.

Trial on the merits of this actien has not yet been set.
If no maintenance is dona on the road this spring, the balance
of hardship is very sharply tipped in favor of Chelan County
reslidents and property owners. Thelrs is a compelling public
interest which mandates maintenance of the road. Thay are tha
parties swposed to irreparable harm if the Motion is granted.

The Plaintiff United Statea has not demonstrated a
combination of probable success on the merits and the
possibility of Iirreparable injury. It has not shown that
serious guestions are raised and that the balance of hardship is
tipped sharply in its favor.

WHEREFORE Defendant Chelan County respectfully requests
that this Motion for Preliminary Injunction be denied.

FOREMAN & ARCH, P.S.

Byi r‘:ﬁ"g.{gf 2 By

Camille Peterson, WSBA #020808
Attorneys for Defendant Chelan County

' : i
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,4_/ % Umited States Depariment of Lic Inicsior

. O1 FICE 057 1HE SU1.1CT 1 OR Page

-|.""‘ - PORILANTY B GRx o2 A, B L RINAY 3T
F.o. feas w620, Faatland G pei ool

10 2

In e pliy ruier 1oz

I'azen 16, 1970

i, . AR ol o oy

ATeo nay BT Law

P. 0. Box 536

We:atehea, Warhingtes $2301

Dast ™= Waltooeswe:

ks wou pay bave besn Inforced we are considerins & DEY apsroach to The
grercier of the Stabekiz Valley Romd. The loes]l branch of the title

ol et o, ) '.r:l.‘.ll:ﬂ. 1= ﬁ'bglctiﬂn to & traneler through the Port Dfstrict a=d
it var nocessary ta & o it 18ea. TFarced with this dile=—a I ceoxn-
fa=rad =t cl:-'i-r’d-:ﬂ'hlt leogth with Mr. Willies Foel, Divisioral [Lrazer
and Vice-Frosident of Plonter Datiomald Title Company. Ma suftserted toad
the copveyence should ba made sugnt to Seeticn « F220 ACH apd

gtated thet the Corpany would issue a ey il = CORVEYELOE WEDE
M 2a 5 gosu
presoription vikich the Doveroment could eccept.

I comtested the Burseu of Reclometion throuph thelr attorsey, Jir. Williss
Buspee, Field Soliecitor, P. 0. Box 8008, Boise, Ideno B3707. Kr. Buspee
inipr—ed Z& that the Project Director was cuite willipg to meceps thd

zoed o8 project soleted, In that 14 is used for vater and £pow coisure=

eere.  Since These dedlds cie normally to the United Steter of f=axice
{21tkesupt 1% doss not rotier If deed shows “acting by and ihveuga the

Suresu of Reclezation"), and since the Buresu i= & cezber of the goc-s K
Tuesarimsct ak the eticca] Perk Service, 1t will bz gn ’_'ntt.m.l airinis-
trative matter [or the Bureau to M‘p :n: Tor caretoohoe af
TELCOn toay have Tusiansel in

the asea to CLTE it :ﬂ'iﬁ:'ﬂm-r:m dOsE [OT. ’

will Tnice no QUESETL.lON BRE O

shizs clatute wos cecely esacted to permit transfe gounty proze—tias
To ire Durcau of Rec tion.

1/2
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If vou esacur and the corsicsioners agree I rejuest that you prepase &
guitelain decd for the road. The deed wonld then ba meiled to iir. Burpees
as attormey for the Burepu of Reclasation. I oelisve Chelan Coucty bes
enda provious cooveysness to the Buresuy of Reclsestion and eny previously

npprnvnd. du cept- z
event you do not have & copy of the descriptlen of the
..:he}:i,n .‘rtn-nd I encloss & copy of the survey rade by a registered esnglirees
in the esploy of the Tatiomal Park Service. Because cf the isfclation
of the area, there may be scoe pioor erTors, but they vould be trivial
in extest and zhould cause nO oog ALy :'.L‘Lffi"ul..;r.

/S

Thank youd [ox

Eipcazely;

BEdverd E. Ozt
Atroroey

Enclosurae

ea: Meith Wethine, Realty OiTlcer
Fationel Perk Sorvice
Doneen Building, Room 533
E Horth Wepatchee Avanue
Wenatches, Weshington GE501

foger J. Cootor, Superinvendent
Kartk: Cascadess Fetional Fazk
Sedrg Weolley, Weshington o8k
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 UNITED STATES GUVERNMENT M
emorandum 03 -| 78
TO Acting Chief, OFFice of Land Acquisition and Water DATE: Jenuary 15, 1970
Resonyces, WAC L

Actencion, A.W. Gray
FROM Realcy CFFicer, Land Acquisition GFFICE, BOGA

RURTEC] Seehoekin Road Survey

Purs o our telephone discussion, 1 am forwarding under separate cover,
the (Lenonitracings and miscellanecus engineering documente, maps, and what
have you that was sent with the tracings for the survey gf the Stehekin Rpad.
The survey starts &t the bortherly boundary of Bectiem 3b, Township th,
Range 17 East, and proceeds northerly through thas private properties to
Bridge Crook. R . i

We are also forwarding under seperace cover the descriptionm prepared by the
engineer Evom this point on, This should be revlewed and EL'I.E‘-?EE.'E thﬂﬁmﬂ;lﬁf from
the field notes enclosed te see Lf ThIs deder pE 5 order end w
FTror,—ATs0, ¥e Nre forwarding the tvs IMICruments that §iVE CNE d¢cElprion
mu existing road connecting st the southerly end of the survey ared and
running southerly slong the Lake te the southerly end of the rosd in froat of

the Stehakin Hotel.

Mr. Ed Grant, of the Soliecitor's Offica {n Portland, ig waiting on this da=
seription, and as it iz completed, I will forward it to him; and he will pre-
pare the necessary docoments and issue the transfer from the County to Che
¥aclonal Park Service via the Chelan County Fort Commissicon.

pn1|ﬁﬂ.id. Primpl BE

o Gt Ot o

JAN 191970

UNITED STATES 279
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December 29, 1949 'FORL3]l W gne
N N

Iy, cH 7
Hemorandum (-ﬁ-i:ﬂ/)

To: Discrict Direccor, Horchwest Districe
From: GCivil Englnesr, Hount Eainiec

Jubject: Stehekin Eoad Survey
M ™ T e e
the survey of the Stehekin Road, Lake Chelan Hacional Recreation Ared,
and the calculatlons and drawings ace now completed. 1 am sending
the dats directly to the Superintendent, North Cascades Hational Park
for his review, and forwarding to Mr, Keith Hackins.
i, W N S

B T, N
The drawings are to the same geale (full gize, 1" = GO0'Y) ag drawing
number 168-30,001 so that all the dats can easily be transferred by

the land Achuisition Office, WSC,

= Suggest lons for & description and the list of bearings and distances
/ O the material sent to Mr. Contor.

v L A B ELaILE

Lawranca E. Echals

T3] E_n_.:_gh__,lh:r.h Cagcades

Separate cover (Supt. Horcth Cascades):
Field notes, 33 pages
Caleculacions, B szhests
Drawings, % sheats
Centerline Stehekin Road, Esarings and Distances
Misc. deeds, sketches and H.E.5. drawings

UNITED STATES 280




Description of Srehekin Eoad

A legal description could be written using the following data:
'h__rrh_.r"'-_w

l, GStehekin te Ranger Station is covered in Description "B" of
Quitclaim Deed, Blankenship to Chelan Councy, Book 203, page &0,

2, Stehakin to Brownfields is coverad in Description "A" of Quit=

claim Deed, Chelan Electric Company te Chelan County, Book 201,
page 543,

3. Brownfields Eo &nd of Chelan Box and Mfz, Co. is covered by
ligring the Bearings and Distances From the calculation sheet of
the centerline survey run by the Mational Park Service in November,
1969,

4, End of Chelan Box and Mfg. Co, to Rock Igland Mining Claim is all
in Federal Government land and not involved. It was mever deeded to
the County by the U, 5. Forest Service.

5. Rock Island Mining Claim to Bridge Creek bridge is covered by
listing the Bearings &and Distances from the calculation sheet of the
centerline survey run by the N.P.5. in November 196%.

fi. Bridge Creek to Cottonwood Creek campground is all in Federal
Covermment land and was never deeded to the county by the U, 5. Forest

Service,

UNITED STATES 281



The Stehekin PRosd canterline is described as follows:

Beginning at a point in the west boundery of the east one<half of

the east one=half of the northwest gquerter of tha northwest quarter

of Seetion 36, Township 33 North, Range 17 Esst, Willemette Maridian,

30 feet south of tha south line of Section 2%, said point being the
center of the Maacmnﬂ in 8 quit elaim deed from the
Chelan Elactric Company to Chelan County deted Novwesber 3, 1927

snd recorded in Bock 201, Page S3, thence north 37° 2L!' west 187,7 feet,
thence north 23° L1' west 1,332.1 feet, thence north 3§° 50! west

052.2 feet to a polnt on the esst boundary line of Ssotion 26, Towne
ghip 13 North, Range 17East, W.M,, distant 720.7 feet south of the

eest quarter cormer of Sectlon 26, thence north 3?“ 50" wmst L3h.P faet,
thence north LEY 10" wast 533,2 feet to & pdint on the north line of
the southeast gquarter of Seotion 26, £43.]1 feet west of the ecast
gusrter corner of Seotion 26, thence north 329 391 mtﬂ feat,
thence north 157 10' west 239.7 feet, thence north 2€ &' west 135,2
feet, thence nortk 1% 58! east 277,1 feet, thence north 13° 1! west
$38.7 feet, thence north L7 LE' west L58,1 feet, thence nerth 6° L
west el L13.2 feet to a point on the north line of Sectiocn 26,

1321.8 fest east of the north quarter corner of Sestion 26, thence

north 6% |t west 1L8.1 fest, thence north 39° L' west TU6.1 feet,

[ ] 4/¢
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thenca north 30° 59° west 351.3

fd b WENr 5¥ 74

thietica popch 67° 38' west 426.0 feet,
r_-!‘" E APETH

Feot, thence south 52% & west 313.6 faer,]chence porch 68% 55t west

439.9 fepr, thence north 340 43 west 727.2 Feet, thence morch 34° 1Y

wagt 730.0 fest, thence north 63° 2%* west 196.3 feet, chence north

47% 61 yuge 540.5 feet, thence porkl 57° 56! west 298.1 feet, thence north

.

. 52° 38! wese bB4.T Eeer, thence morth 37° 34! west 341.8 feer, thence

-_—

porth 23¢ 571 west TlO Feet, thence nerth 579 48 wese 134.1 feet,

.;ﬁhgj fnorth 66¢ 40! west 24%.8 Teeb, thence porth 337 107 west 194.0

- 1lit+ thince north 39° 38! west 245.,1 feet, thence north 7% weat 263.4

e '-_f;r.r'.'.E'i ey Aog) Wi ¥l ¥ Fas

;?_.fthinut north &4% 20" west 412.0 feec, thence north 567 107 wast
i Faer, thence north 38% 13! west 300.3 feet, chence norch 19 39¢
$e B0G.9 faer to m point that bears north B87® 46! east distant 5l 5!
orner number &, H.E.5. number 148, thence morth T1¥ 56! wase

1:-;, thence south B7° 11' west 392.,4 feet, themca north £3° L1

8533 feer, thence north 44° 131 west B66.3 Feet, rhenca norch

0, u.E.S. nusber 148, thence north 68° 56' west 228,32 feer, thence asrrh-5d

:téijf wagt B19.2? feer, thenmce morth 35% 32! west 636,38 Eaat to

:?5“ 71 west 208.9 Foot, thence morth 15° 6! west 182.0 fear,
ek £5° 381 west 780.9 fasr to a paine which bears south 71% 9+
';32&.T fest from corner number 2, H.E.5. number 233, thence

'-_;::" £74,1 Feet, thence nerth 637 7! wegt 1,665.1 feet to

L2 5 /6
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& point which bears south 35% 19! west distant 410.5 feet from cormer

pumber 1, HiE+8: number 149, thence noreh 65% 7' west 195.4 feet, thence
roreh &0° 257 west 10BL4. B fesr, thence souwth 81° 42! west 1085.8 feet, thence
nporth B7® 417 west £95.5 Foet, thence north 749 447 west 932.4 feet, thence

noctth 87° J1' wast §20.0 feet, thence north 497 307 wesc 481,00 feet, norch

41° 291 west 422,1 feet, thence north B4* &9' west 378.9 [eet, thence
narth 619 657 wegt 1024.1 feec, thence south &1° 24¢ west 130.9 feet,
tEhence south 52% [8' west 425.2 feet, thence south T73% 36! west 737.1 f[eet,
thence north B3% 19" wept 421.8 feet, thence noreh 79% 36! west 461.8 feet,
thence noreh B32 25! west B38.5 Feet, thence north 52°% 22! west 610,68 feer,
thence south BB® 13! west 8E62.1 feer, thence north B7® 277 wast 290.8 feer
to 2 point that bears morch 3° 23' west distant 66.5 fest from corner
nusber &, H.E.5. number 150, at which point the road enters land formerly
under the jurisdiction of the U.5. Forest Service and now under the

Deparement of Incerior, Naclonal Park Service.

Leaving the lands now under the jurisdiction of the Department of Interior,
Hational Park Service and beglnning ac a point in the center line of che
tcad on the south east end line of the Rock Izland Mining claim which
bears north 34° 46" east distanmt 370.7 feet from che southwear cornar

of the Rock lsland mining claim, thence morch 39° 19' west 251.8 feet,

thence north 48° 34' west &36.4 Fee:, thence north 257 537" west 349.6 Fest,
FE A
thence nocth 7% 18" west L4649 feet, thence porch 3% 43 casciimk fect

to @ point on the northwest emd line of the Rock Island mining claim which

bears south 34% 56! wast discanmt 13%,3 feat from corner number 1.

1, f.f@
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138 Commissioners' Journal—Chelan County, Washington

Date__ OCTORER 27, 1969

MINUTES OF THE WESTTRG OF THE BOARD OF CRELAR COUNTY CORMISSIOMNESS !E‘r!

The Boazd med ot L0400 w.m, with sll sesbery ptmpent,

e mlrutes of e metisg of Ootober 20, 1999 werw resd and apsfuved o Diidds

Bacwived requesl Par adget trenaler from the Plasnleg Depertssst Tex e sum of 31, 5838,00.
Mgl by Cosmlanlisar Trwiry, seqasded by Comsisslonar Hower srd carvled narissusly that ihs
Eospd weihorlpe the buslget trsnsfer for tha Plansing Depafizant s Cgllewsi

ELIGET TRAHSFER |
Flsaning [epartasss 11,5900 b=

Cnaf fo mepcppaary sepend] e anforesssn st the iles of sdepiion of te IS
Budget, 1t bn reguesssd by Gecoge B, Waolker thet the follosing tesoafar (o)
within the seeg cqLegary ba oade:

DEFICE (A DEPAATIENT: Flarsing

Fhoms  Splavies £ Magec T Salaries L Woges E]

Plannisg Llds T1 §l,M5%.00 Ewtrw Halg W0, %e%.00

Having spproved the sbowe trencfer (@) the Bsaid of Cs el nl arenrn
snheries e Cownty Aeditor o esetuts Eld rranafer [i) to be sffectiie s

af thils dats.
Dot 81 Hevitlched, Waatingtss, thls EPth day of Oetober 19ad. By
Hlﬂ“'ﬂm]ﬁ’h!numm e policy mfuhhﬁ'tm“.
Thds HLlwhldhun.lmnlhﬂnlnﬂ u! ﬁrlurd. dprll, 1%, I=is

ME LTIBD g.m, Efds Tor che PMepl Walage Aol Guard Jal] waws opaned G I-ldl |
Frwth Gurayy Spokdss; - - B2, TL.TH
He . Egwibd Caap. Bpokass  T1,807.5%0
Bosed by Cosmdwsioner Trefry, setonded by Commisslorsr Heeur afd esdrlsd ahasiecenly that the
bl for the Heei Ualege Resd Guard Reil be pesrded e the low bidder - T'I'-.I.E.I'H'fh.l'uth
s of 525, 07T3.7T5 I el

Becalved Foguidl Tar Budget teanalee Dres Ubw Fherl i7" Departesad for the e of M,l"
Maiapl By Commlislorar Bewil, idtondel by ColdiailensT Trafey and Sarried usahlesisly thit 5% Bossd
idtharlis A Bualgat tranelfer Fos the DaebF'a Departmint &0 Pollesq

BSDGRST TRAMEFER
Ehawl i7" Bwpt. B384,07
s 6 secslanby axpanditursy nioreeeen b he Bies of adsstien of Lha 1984

budgert, Bt In reguepied by Blchard Mickell, Sariff thet the Pollowlng Erensdey
{u] within the s catsgury Ss msde e ;

OFTIGE Of DEPAITEENT [alsn Gownty Stariff's Gffice
FROM, T

Tradtic F2 . i) Beirs Falp a7

L U P

Sgving spproved tha abovn treesfer 3] W Beasd of Cewny Ceesdaslermrs Beriig
puthatrisss ths Coundy duditor W emscois eid tramifer (ol &6 b effectism o
=f shis drkm,

Pauwd & Werwichss, Mashington ihis TTith dey of Cobebar, 1060, B
A% 13 heon the Boabd cecessed for Junch end Fecerrardd 81 100 pus.

A% N00 p.r. w hewFing wwa hals ey emsrgency in the Currens Expeiid Bodgel - Frodmcuilng
itk Deparioesil. Bz ore spesace ip protest. Mowed by Cobllialoned Howd, iocShded by
Cosmiriloner Trafry dnd cafTied unaniecemly that the Board pass FERILUTEON W0, 3-8  Boi sessqency
in the Frogmcuting Attatney's affipe se follomn =

RESGLUT TN Moy, i
Fwrgani iy -Fras, . E2,112.00

NEERELE, e eBacgerey axléts da ihe Fresssurbng Deparimsn of the 108D Chalsm
County Cyrzert Expsnss Buoet in the sscust of B2, 11300, such ssktgarcy dus %o
iaorsss 1n silary by the 155 leglaleieswy snd

WOEAE, motizs of hsaring for sald ssewgerey sppreprisiles sae duly pabllahed in w
e Wergtohad Bally World ead S5ld Searing e @uly Beld en Cotobar 37, llllll. [ ’ |
Hoin} pom. aff ap ore sopeabel te pretesn,

mm.uummmuﬂ-m of Cnalan Cownty Commldaiietais
ll-lﬂ'-lhm Hhﬂlﬂmmuﬂiltﬂmﬂlhhmnﬂ.u!ﬂ
LL Towm

Selarion L Pagin, Prowscetitg dtteddey ~ 51 0W8.00
i-il.-lur-u-l i ﬁunl!ﬂ- b= Fung i rasasd

Toiml 82,113
Coted at Weratches, Aashlfgten "thin TPeh Say of October, 1965,
At Acd0 Reger Cpnber, I-p-t. af the Horih Cascsces Satfonal Fack, Oscrpe Hagrar, Matrict ‘f }‘ﬂ-
arager, Stebaiein et arveral lmr FesreibrRa i of the Pare Barvios .lpllﬂlliﬂ-ﬂ.ﬂl.rlllhl

| Futiure &f ihs vowd Located in the Boeheble Yalley. |
et ke ® i
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Dhie I'-.'Fl'd!l i, b

EE OF THE SESTLIC OF THE BOART OF CHELAH COMMTY CIRMISSDONERS [eemti

Rpcelved gnd FILED expy of selg from the Joint Pleanleg offise ee;  Wenaiches Urban apm wrber I
wnd aeely Gty ek i

At 500 pom. 2 hewring ws held rer swcpescy in the Shecifi's Departsert Busges, Mo ohe
sprasted to pSafeatl. Eevsd by Ceemdaiiosar Trelsy, dtendnd by Comisuiorar Homet and carrisd uanisocomiy .
thes whe Beard pass SESIEUTEDN ACL__BCO=E  gee  sseigency 0 58 Sheslif's Gudgel sa Fallewss

RESCLUTION WL,
By Dmargency = [

E l| FHERERS, wh assrgancy sxlefs in the Seaxiff's Deperirant of tha 1929 Shalsn
County Cirrwet Brzense Bucget, within Mafinteance snd Cpetwtion in the amsont
of $4,000.00, seld wsecgency e to USe Lncsdeded DAPlatlenary iresds Lt are
saflactsd in highar contej ard

=ra s amwrea

.

| FEFRERE rfize of heaking For sald ssergency appSagflatiod wid Suly pudlished
| 45 thE Wenetclee Dully #arld sfd dald hearleg mas July heic on Degester B, 1969

_'_ wb Jedd pom. ans o one sppeared o protest,
ﬁ 1 WO, THEREFGRE, BE IT SEAEST AESOLYED that thé Sexrd of Ceelan County Comsdidlsfsts
da hilely SEetELie in shifpeicy Lo selsk aid eoplépklens he amgent of B6,000.68
at Pajlmsed
Hgimussance L Jpenatian A7 3,000 00
Tatal «

DETED & Wenntchass, Bsshingion this Geh dwy of Decembad, 1948,

- b =

Fpceive: ard FILES iptier Peom meneon, deis, Futteil o Asssoleles ged  scieptatom of csmilfeclilon
of Mafatched Aivir Cousty Parh by Seary J. Qenood, Sowed by Commisslonsr Trefry, seconded by Comsdssiossr
Howtr aral cerTied umaniscusly thet the Sossd pscapt ge complets the Hafry J. Sensos donbiect far tha
merdtchee Klver Comty Parks C=ia

Conter of the U, 5, Porapt Garvics sppasned ba Slecuss the Forewt Servicss chisctlon to the
et of 1LY dirk en the Seheklin Valley Ropd o the head of Lgks Chalan, He slea dlecomced the
lemiity of tha Cously tarsing this Teal svarl te tw Fersst Gerviee. Be sction wmed Saiem by e
Cometpnionsrs on this etter and the Farest Bervice will procesd en thiber sen.

—— i

At 00 pum. the followiey prioes sppeased teolicuss Um Peasaties of a pest dlesess esnunl
Bogrds BU1Y SuskeeFa_ Hpne Harel, Lee Sar and Ohock Usdeeweed. Afuer U dlssusslon ol this ssiisr
it wan moved by Comdsslower Tredty, secooded by Cosmlsslones Howe esd cat®lied whanlaoeily that the
E Bawrd woald w8t 8 Sasring dute for this formsilon of peet cortiol bowed on Jessaky Yk, 1970.

loves By Corpdaglonsd Trefry, secomded by Comelsslooer Hews grdd carshied unanimeeely that the
Boarsd putharize Bud Couch B0 use U gairese on the Coderbkp ASakd @l Way @t Cownlte Falls wntil Jevsary
b, 571, Coamty Bsplesst wil] writs lettes of mthorlsatisn to Mr. Ceueh. Copy FILENL CrEa

R L vad requsats Poo badges trasadsre fvam tha B2l Lowing depar-toss e

B6L5, 0
CLaTs 7403059
Garags 210,00 {

ETE SRS S

i Plarning =sisssccm cccsszazsas RI4.58
| Frameruting & tofampeseescmass e it

Schoad Bumt, —m-es—--—sss=eees 500,00
Sugerior Court Judos —-—s-m-s 300400 1
Bgerior Ceurt Prebglon--—-— 341 ET

gl By Dol sl orer Howsr, seconded lr Commlapleonar Tradty ard corfied unenissuily thay the
Begrd autharizs the sbows trznafere on Pallessn

OFFFCSE 0N DEPANTMENT @ Ectocd Supecintemdest

S T R

FREly  Salarias and Sagen Toh Sablakied anc Aeges
Duptisy Schosl Bpta j H e M=) Earama] Lumt. 3LA00.00

- OFFECE G DEPARTMEMTr  Superior Gours -Asdge i

L FEOS  Splaciss L Wages TOu Ealazien arel Eages | i
Ballilf-Woman RO had®], Court Comulsdlonsr ENC.00 1

CFFICE OF DEPARTMEMTs Supsrisry Toert Proatation £

FRous  Selaklss and WEdged Ty Salevies L Magas
] Fratatian Counmalac § 554187 Frabatiar Counsglar 12 1,487
] CFFICE O TEPARTMENT: Ausssaar
F1 : POl Salpsied L Wegei fop Seberiss & Aagas i
f Extry Halz 14T Amgappar LLETD B
- { Mybntsnance & Cpiratios Cagital Dutley {
.I .1 [ ST <l BT, 00 I
| OFFICE OR DEFARTMENT: Clerd | |
Fdla  Makrtanansa & Osaretios Toi  Caplial Cutisy |
i Lubsirstory Sepolise 34 20080 i sgublpmeny  3,001.%) 2 CD g 4
! {FFICE OF [EPAETUERT: Darsge . { |
i Fithz Malintanance & Opastion o Salaslew L Msges 1
e SRR T T 2000 Jeafies L0, 00 1 |
CHIECE 08 BERARTMEMT: Flasnleg i ]
FRomli  Salaries & Wagem ™ Balarles L Wagus
hszaglete Plaarar &3 AiE.O0 Evite Hlep 1600

cars laued®
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Dl Barch 1, 1970

MIMUTES OF THE MEFTING OF THE BOWRD OF CHELAN COUNTY COMMISSTIONERS |continued

Received and FILED from the U 5. Cosst Guard public notlce e, %0=8 Fer propossd bridge
svar tha Colusbls Rives gt 0lds, Washington.

I. Eetalved srd FILED latter from the Weshington State Asscelation of Countiss oo

i reaclutlon concErning gas taw allocetlon peresntages 0 counties. w=Ba 1
Rezelves whd FILHD popy of the State of Washingten Cepartsent of Pesgonnel Contrect fer I
participetion of Local Gowernsant merit progese | aqreesent betwesn Chalan County afd ithe State 1
Daparimsst of Civil Dafenew. I A=Eaq |
- - '

Brcelved and FILED copy of letier from Aoger Comtsr, Superintendent of the Sorth Cascades

Batlonal Park re: trandfar of Stehekin Aoad. C=Ea

Some time was spant checking ahd Bigning wauchezs and the seeting sdjsuzned st 5ol pom.

Sy L I e

BOARD OF CHELAN COUNTY COKISEICMERS

TSENTOM M. BAMGH, CHATRMAN

ErEr e TEEE R . e R e T
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March o

At 2y30 o besshng mas Bald rer  Local sales T83. Mo ot apperred To pretant.  Mowed by
Commiaalenes Trafry, wconded by Comelasloner Howes sodf cafeled unandsously that the Board oass

RESOLUTION MO o local wales taw an folioese '
BESOLLTEN HGw
Ews Lewal #aliw 1
& RERGLUTION wrmcilng ._r.—-m.! af sre papeent ealed RaN.
REREAS the Paughlington Sexce Lagialekturs In Iu-hmn.nﬂurr SIS D

hald Le 1970 wetsoriTed cosebies to eract resoleilons lepsesleg o csles
tan in % seoime ssound of ene-full of ors peccant § e

MEEREAS Chalen Qounty fa in nesd of sdditions]l Tevers srd e Chelsn
Caunty Commlidlondrs dess Ly &0 thi bawl Litereils of the cowrty £
ispoia said tar ot Ehe sarlissd #-uill- data whick fu Apail 1, I.I;'rl;l|

oW, THERESCRE, hll%mlﬂhh_ﬁglﬁhhnm D
\ o lorers 8% Tollowws

Im-llmwiwi-dudu-hu.nﬁl
W EEY D4, upon ety taable event, @8 defined iR Sectlen 3, (Bepter
Laws of 1920, FErst Ewtraardisary Sesiion, occesting within the
[ Courty of Dhalan. T tar shall b lepaesd spon ssdl collscted from thaas

paresns from siom the state cales or =4 tax i eallsctsd puremn & o

' Chaphers &0.08 wnd 82,17 RON,

The reve of e Lak lspowsd by Section | shill b aas-
rall af der peroest of ine selllsy price or wlue of the aftlole meed, is

Thtr s@lnlitritior afd cab lection of the Lin Lapisd -
sball bw in sccobdence wfth the poevislasns’ of I-lll.'t!._
p Coapier 94, Lews of 1990, Floed Extrscdinery Seashon.
Tm%a{_ Tharm shell be yllowss sgeinet tha tax: Seponsd by s
L for the full sesunt of any city sales oF wia Rak iE=
upon the pemw tamable wsst, s dafissd In Gectlen 3, (hapter 94, Ewvws of |57
ol lm. FirFd E-r!ﬁll-l!f-l-r Seaadaf, upsh dﬂﬂh i taE Li Lapeied by
this Fasebeiion, '

E3

1Ry

rg;

The County hacsly congerts to the inspectios of such
pacofds wl’ afs seckaaty to quallly tae Coonty for napaction af swoafds
of 1he Gepartmsst of Beveni, purasuant bo &R 3. T9.130.

fta Coum®y 1 haraby sothesioed to swvbaf Lako steh
coslinck ‘ha Dmpeicr imwrrt ad devwenow =f the Stase of Saahligton For tha
sdadaiatrailon o tan an mky b approgrleia,

_.h&m_l Asy palles whe Enlle of redunie fo cslleck ihe 19w &5
bred with the intesd 0 viclats the provielens of tRis Téeadutlos &8 8 1
um“mmuhuni.ﬂﬂnﬂhﬂnmt}ﬂmm '
whe rufuidl Lo pay aby tax dus usder thli fescletlion shall be Jullty of &
i peagnac,
Eaciion B Trls resslutlen shall take @Ffebl 2poil: 1, 1970,

DATED wi Wenatebew, Wehlegioo fds Thrd dey of March, 1970, |!

of tap Stebekln Goed. A thon af Angd wad dlgo ingleed. , G=fa

* Arceived snd FILID g copy of & Qwtiec From the U, 5, Cepartasst of the EAterlol Pad Efardler

Hecelwed wad FILED lettas Prom Viegl] L Pallows Fas Ehe saintssance of hi Slebwinin Valle
Rodd. Ha action was taben on this mwttss. =B

Aecelved and FILED @ copy of the mlawtes of the Chelss-Douglss Plitsict Beadd of Feelih o
Fabroary 18, F970 and Masch B, 1970. Tl

Awcelved sad FILED & Owktas .'r-h.ru.l.lcl Bacharmch cwn sgressent Fie Heelth Dlevrfot
Barsigas. Mo mctlon was takan on thin msttac,

Smpilves] wnadl FILED From the Weter b-::l'l.ntl.m Contral Comsdpiish ser relesss and nothoe of
{otantios bo asesl and prepassd melss and Tegulstioss for Deyvelapesnt, Subedssben; and Adeptios of L
._l;u- Palluiieon Cantrel wad Abmtassdt Flats for Sewage Dralaege Beaing. C-Ba

tugelved gred FILED from the Ststs Depactsmnt of Healts Legialetive Sulleibn dstnd Bk
B, 1.

Ewcalwed and FILES mams From the Stats Depattsest o .I-I].-|h|u et 1971 FAS A]llscetien ta
S,

Estalved dral FILED & capy of the 1985 seport of ihs Coucty Jowmndls Deperisent. C=fia.

bt el T el ] Al PLE T L iy,

Escklved srd FILED 3 copy of letter from the' Copnty Mowsd Adsinistrwtior Bostd fua segenbatlzn
chartfwsatvisaly soplevee, = !

I: Escalved and FILED § copy of the propewsd requistlone S6r Snosecbile use. Culia
Somy Time A mpnG chesklng nd wlgriag vomhers end the mestleg sdjeurnsd @0 BO0 pon

BOARD [F CEFLAN COURTY SMESS 10NERS:

i
[ - WoMGF 1, TREFRT |
¥ ||
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affsctive sy of this dete.

Swhad ¢i Weratchan, Washingion, this 35%h dyy of Berch, 19%0. -ty

=

Mecatved ard PILED Leitss from he Downtcss Builimss Ssscclastlon e andoeTesmant of the
Wenatches Sammber of ComwToe regiocal Plenadng Esaldleg Aet, ! Calli

Awcselved arl FILED Letber from tia Usited States Fooeot Servies rer Firw hmoadd Dol
Elasiiten. Cafn

Apcafved and FILED [etter frem ihe EBeahirguos Stebe Ligees Costrel Board res dissontinissce
of operanlens ot Harvessrs Basert. s

Ascaived and FILED Letesd fros the Garernl Secvices Adeinistratlen rws wnle of ke Chilears
Aanper a8ta, C=Ha

v Mecedved wnd FILID from the S1ate Highesy Tesmleglon o "carvected repert™ owg 1971 Fad
allesatlen ta countise MRS Hma eiateosnt. C=fi=

Awcadved gad FILED Yetter from the Lesgue of Wossn Wole®s of Ckelan Coenty e mesting t2
e hald Spril 3, T ==

Ewpelwmi gad FILED the algned agressent with the Depectoest of Bevere for sdslalstraiion
el the Iopel pales tEE A-an

Bmcelwwd med FILED v mupand &F Sosjserailve Boossml]ls msstlrg tald March 18, 1970. C=Ba

wed by Cosndiisiossr Tralry, IHII'H'H{!:.I Commlgpiour Hower sad cafried uSsnissrdly thit
tha Boara apsaewve and oroemd FILED with the Cessty Clesi, rider M. 10 = Hertford [raursnce,
Bord Ma. 307TALS, Cownty smplopsss blonket bosd adding 1he Coarly Cadasel. I=la

Moend by Commbiiienar Howds, secoiebed By Conwlsslener Trédlry end casried wmanisovaly that
Basrd aocept the propoual of Craftisen Pristing Iac. to fambsh 1000 copdes of the wradlic
far e Bm of BT, A2

Mowed by Comminalioner Trafry, seconded by Commisiloner Heas and carried sravisewly Shal
the Board autharioe an inciweis 1A the salary of 1b& Suitedlss sT Chalan Comvby efrkal pregetiy
from FPo00 to 817,00 starileg April L, L¥Wi.

* Eevaived gnd FILED istiar from the Chales Cousdy Presscubing Aitocney oo Susheiche Walley
Foad; =il

MNTD by Commlualoned TrilFy, setondsd by Cramlssiorer lowmr srd carrled unsnlecusly thet
the Bogrd pons AESCEUTEON M. §37-F rs  covesyance of the Stshakcln Aeed & fello=ss

AR CTTEN M. B3T-E

& REULUTIoY eiAheriileg Ne SEE ENEE Lo tha Uniisd Staked of the
Btshakin Valley Aoed.

WHAREAE the Undted States haa scsuleed title to wirtusily all of e
proparty darsnd by the Suwehekin Talley Ased wad bed incleced the s
drlthle bhw nisly cPbabed Wepty Cadosdes Merioss] Pack theiwdy leavieg
pakd poad En servics virtually as elbivers of Chelsn Coushyy abd

WHCRERE waid Pond 16 of valus T8 the Unitsd States acting by and thoegh
the Euress of Raclesetlen Tor use In ssbing watar and ade S8 goemmnts
e wurvepsp afel

RENEAS, by the Llioe of 1364, Chapter 4, te Isgicistuoe has suthariped
combigd ho Soowey propecty to the GElted Steles fog fleed comtfol,
nevigetion asd allisd guageses and aidd red i3 ne Longes of walus ta
tam courty For cownly surposss buf Lf of walok to the United States for
wnld fedural pafpeddiy

MO, THEREFCRE, OO 0T HEIESY RESOEVED BY THE SO0ARD OF CHELAN CCUNTY
GO 35 [DWERE g Teilawss

Thet Clvilad Csunty, & Meslaipal Corparwtion of iha §4a%e of Esshington
comeary Lo Us UALLSd $lates of Aserice, scting by amd shrough the Suheau
of Reclamsiiss, by Quit Claim Desd the SRshekin VaLley Head, He legal
Sepcriptisd TE mh|gh §o merkss "Depcriptios af e bisfetin Road® sbtachsd
hmewte ard by iBis reference mcde 8 pafL BERERT.

DATED ot Wenateled, Washlsguen, this Mth dey of Maech, 19%.

BEE PAGE I3l Ter ODPY OF DESCRIFTOON OF THE STECEKIN RCSD, WATTECHED TU PAGE F21.
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pate Mareh 3, 1890

oved Sy Commdwsioaes TredTy, serobded by Comslesloner Boser and carvied usanissesly thas
tha Basrd wwthorize the Cuwirsss snd the Clerk of 1he Board to regetlaves she Qult Clebs Deed
rn‘_;h_l- Siskakin Raad te the United Stwtmi Burasu of Aeclassiion. Dewd recorded In e w-ﬂﬂ-zrl‘
aelt.

[ |

i Retaivws ard TILED Dwiter from the Interstals Aessuisbion of Puslls Lard Gounilen far

1 sewting Mey 14 afd 15 ot Lekeview, Oregen, C-He
i

Ascwlves ared FILED iy @ o Leiter Trem (e Faria ddadnictrator ta ths Infsragancy
Commitisw oy S310.00 surchargs. Gafis

Thas Eoasd apprecsd Bha new spallsstlon Ba, 3TES for Tlase O Jicenns for the Chandsliss
I=n, leswermoTih, Weahlagen. Laly

AR S ErE——————

Recalved srai FILFD Qwigar Prom the Fiaccs Coumny Uil [tles Dezartmant e Ibel.nl\' dram
BErvRct Aot OEpy of quedtlorsbEs ad eageRred FILED,

Scow ilme wan spent chedking vsuchers and tSe Sesilsg ddjesened it 5900 pom,

T

| BCSAT OF THELAM DIUATY CORME 551 GMIE:

-

e —

Teds L3 t= cartify thet copSes of e elrotes of ss beroh
mawtinge of the Chalpn Coungy Comelpy)oners wesw paéted in
tra following placesi om sopy on the Bulletln Scard meak
i mruam, BaE eepy Ln Meverisl Park end are capy in the
madls lobiby, Thess slorbes wmioe pasted Appbl 2, 197,

BAFL W2 W AT

e E——————
-
"
P




DEPARTMENT OF THE INTERIAT
LWA-58C-8 CERTIFICATE OF INSPECTION AND POSSESSION

(Nov 19661 2‘[

{/1
1, Untking a final 'ﬂ’u A
af tha Dup'[nﬂ-’;thth'; interiorhereby eortify thal on the s 2 ‘Agiﬂ o, g%n..-a{ LA
re

I made a personal ezaminafion and inspection of tha! certain tract or pa
County of s State of Washington
designated oz Tﬂm’. ‘E. and confaining e acres, (proposed to be)
acquired by the L'nited Eiﬂﬁ-%} Ameri

AT ek

of land pituaie in t

ca in connoction with the  gewih Casendes Naris nal
Project, from  oousty of Chwlam

f, That I am fully informed as to bowndaries, lines and corners of said tract; that I found no evi-
dence of any work or labor having been performed or any materials having been furnizhed in con-
nection with the making of any repatrs or improvements on sgid land; and that [ made careful
imquiry of the above-mamad vendor and of ail scenpants, if any, of any lond and ascertuined
nothing had been done on or aboul said premizes within the past F months that would
entitle any person fo a lien upon said premisas for work or labor perf or maberials furnichad.

g. That I alpo made inguiry of the above-named vendor and of all oecupants, if any, of soid land
ae to hin/their rights of possession and the riphis of possession of any or persons lnown to
ki ‘them. and neither found any evidence nor obieined any information showing or tending fo
show that any persom had any rights of posseasion or other interes! in said premises adverse fo the
riphts of the above-named vendor or of the United States of Americn,

5. That I was informed by the above-named vendor and by all sther occupants. if any, that to
the best of his/their knowledge and helief there iv no oulstonding unrecorded deed, mortgage, lease,
ponfract, or other matrument adversely afecting the Hile 1o pmid premizes.

4. That to the best of my knowledge and belief after notual and diligent tnquiry and physioal
imepestion of said premises there is no evidence whatever of any vested or acerued waler rightz for
mining, agricultural, manufocturing, or other purpose; nor any ditcher or conals conglructed by
or being uaed thereom under authoriy of the United States, nor any erploration or operafions whal-
ever for the development of conl, oil, pas, or other minerals on said londs; and that there are mo
pogzessory rights mow in existence owned or beimp aotively exercised by u:; thﬁ'dmﬂyﬂ.qﬂuw
reservation contained in any patent or patents Aeretofore iesued by the Umited States for said land;
whick ore not intended to be left oulstanding by reservation or exceplion from the estate beimg
aequired or whick have nof been wolved in writing.

5. That to the best of my knowledge and helief bosed upon actual and diligent inguiry there ia no
outrianding right whatsoever in any perdon to the possession of paid premizes nor any outsiznding
right, title, interest, len, or estate, existing or being asserted in or to said premises except puch as
are discloged ond evidenced by the public records or which s st out below.

8 That soid premdaes are now wholly uncecupied and vosan! except for the ocoupancy of

ag temant(s) at will, from whem diselaimer(s} of all rights, title, ond interest in and to satd prem-

iaes, execicted on the day of L8 , hashave been obtained ond Hhe
following. :
Name Address Biatement of Interest Claimed

7. Tha Estate comveyed te the Sscretsry of s Interlor aseerding to
the Chelan County Title Company wes an sssmemt. o

5. I have been informed by the Chelan Coumty Emginser's Office thatr the

ok
e (Namae)

: - " o _;|- .._f_'irzi 3 "
EXHIBH (Tile) et Ws £2 (Title)
\ s UNITED STATES 2 309




I,.E rd o r"'-'..-"'-.’--'l::---“";II
Zoes Chilan. Ci

Assices Land Title Asaociation o o
g, Pgiley Farm— 196

i

. - |
- - i,

g T T l":-

POLICY OF TITLE INSURANCE

Issued by "F_’ - e

Pioneer National Title Insurance Company

Tl ENEOND TR BEATFLE i Pl Bivda - FOLIFaOnE 881-F800

FIONEER NATIONAL TITLE INSURANCE COMPANY, s CALIFORNIA corporation, herein called
the Company, for o valuahbe conslderstion

HEREBRY INSURES

THE UNITED STATES OF AMERICA
B e . T S R, S

hereinafuer called the Insured, sgainst loss or damage nol excoeding the amount steted in Schedule A, together
with costs and expenses which the Company may become obligated to pay s provided in the Conditioms and
Etipulstions hereof, which the Insored shall sustain by resson of:

any defect in or ben or snsumbrance on the title 1o the estate or inkerest coversd hereby in the land
deseribed or referred o in Schedule A, existing at the date hereaf, not shown or referred to in Schoduls B

or exclisded from coverage by the General Exeeplions ;

all subject, however, to the provisions of Schedulss A and B and to the General Exceptions and to the Condi-
tioms mnd Stipulations hereto annexed; all a3 of the date shown in Schedule A, the sflective date of this policy.

In witness whereof, P‘].I.'.'I-HEEH MNATIONAL TITLE INSURANCE COMPANY has mu-ni this Pﬂlﬂ

thamticated by the fscsimile signatures of its President and Secretary and a fa
E.-m . but this muﬂﬂumwwﬁwam:mmmlwmﬂu
of the Company,
e FIONEER NATIONAL TITLE INSURANCE COMPANY
B Y
-;:._"-&;:.:I,' L] ..r..‘ ' 1 Er
21 e i w’ﬁ?d— s~ .ﬁo-é...
i President

i
-I H-

iy (Rolet K bt

Lhmﬂpudpﬂnw-ud ’I f! g, Becretary

Pl BIT M, PAGE 10 84C_

of

UNITED STATES 304



LR Py A SCHEDULE A

Premium § 27,50
PR, W

Effective Policy No.P-359L9
Amount § | 000,00 Date NOVEMBER 5, 1363, AT B A.M, e

1. The estate or interest in the land described or referred to in this schedule, covered by this palicy. is:

EASEMENT FOR HIGHWAY PLRRPOSES OVER ﬁED ACROS5 A STRIP OR F'AFI.EEIE
CEL

A SELOW, AS CONTAINED IN DEED DATED NOVEMBER 3, 1927, AND RECORDED
NOVEMBER 18, 1927, IN VOLUME 201 OF DEEDS, PAGE 543, UNDER AUDITOR'S
FILE MO, 160265,

AN ESEHEHT FOR HIGHWAY PURPOSES OVER AND AEHDES A STRIP OR FﬁREE*
ED

DECEMBER 15, 19727, AND RECORDED DECEMBER 28, 1927, IN VOLUME 203 0F

2. YEEDS e PAGE it MO ERS BURATER S £ bfe Miee 151205

CHELAN COUNTY, A MUNMICIPAL CORPORATION
_,.-‘—;.__..WW

3. The land referred to in this palicy is situsted in the County of  CHELAN Sk ol
Washington, and ia dessribed as follows:

PARCEL "A":
SECTION 31, TOWNSHIP 33 NORTH, RANGE 18, EAST, W.M. AND
SECTION 36, TOWNSHIP 33 NORTH, RANGE 17, EAST, W.M.

PARGEL ''B":

ED:EP.HHEH] LAT 3, SECTION &, TOWNSHIP 32 NORTH, RANGE 18, EAST,

B Se—rp—
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iy et - SCHEDULE B

This poliey dess not insure against loss or dunage by reason of the [ellowing:

RESERVATION CONTAINED M DEED

EXECUTED BY : CHELAM ELECTRIC COMPANY, A CORPCRATION

RECORDED : NOVEMBER 18, 1927 AS TO PARCEL A, AND
DECEMBER 28, 1927 AS TD PARCEL B

VOLLUME /PAGE : 201/543 AS TO PARCEL A, AND
203740 AS TO PARCEL B

AUDITOR'S NO, : 160265 AS TO PARCEL A, AND 161305 AS TO
PARCEL B

AS FOLLOWS

H
THE RIGHT, IN PERPETUITY, TD IMPOUND THE WATERS OF LAKE CHELAN
ANG TO RAISE THE SAME TO THE ELEVATION OF 1100 FEET, STILL
WATER MEASUREMENT, ABOVE MEAN SEA LEVEL, AND THEREBY INUNDATE
AND DVERFLOW TO SAID ELEVATION THE AROVE DESCRIBED PROPERTY AND
DAMAGE THE SAME BY WAVE WASH, EROSION, SEEPAGE, INUNDATION OR
ANY SIMILAR CAUSE, WHICH MAY RESULT FROM THE HOLDING OF SAID
WATERS UP TO SAID MAXIMUM ELEVATION OF 1100 FEET, STILL WATER
MEASUREMENT, ABOVE MEAN SEA LEVEL.

'MENT FOR THE PURPOSES STATED REIN AND INCIDENTAL PURPOSES
, T

2. EASE

IN FAVOR OF : UN ; - OF REGRICULTURE
RECORDED ¢ APRIL 12, 19193
VOLUME /PAGE : 1337430
AUDITDR'S MO. : 73598

3. EMEMT FOR THE PURP

I

IN FAVOR OF t A -
RECORDED 1 NOVEMBER 30, 1925
VOLUME /PAGE : 189/133
AUDITOR'S MO, : 136529
AFFECTS + PARCEL A

L, QUESTION AS TO NATURE, EXTENT, AND INTEREST OF VESTEE AS ACQUIRED
AND HELD, AND TS AUTHORITY TO SELL AND CONVEY SUCH INTEREST.
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m l'ht:lmll Title lmm o,
ang- m Avenus

.Pln'l' h&! m ;
lfm;ﬂﬁn, i-ﬂunstﬂn Ba8p1

ﬁmlm

Puhunnt to our telephena converzation wita My, Joseph Hﬂhﬁl of youp.:
n:fﬂimi we ure Eﬂ-ﬂlﬁm two title policiss, Wos. P-35648 and P*-Mlﬂt-

Flepss condense thess dum-iph-nnn in ons pulic:r &nd designate thm
as Parcels A and B,

ﬂm‘_-m is your invploe. Pleass submit a corrected invéice re-.
elting the new policy mumbar,

gincerely yOUurs,

srRRAAR 1, SHERION
John E, Hiiﬂhl!

Chief, Office of Land muutm
and Water nnuurun

Enclosires = 3

- : - -- ‘.. .
DJFarrell :ahf l —_— . i E

A=10-T0
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(ffire of the Attorney General - C o - P
Bashington, 8. €. 20530 '

July 2, 1970

Hemorable Walter J. Hickel
Secretary of the Interior
Washington, D. C.

My dear Mr. Secretary:

An examination has been made of the title data
relat to certa easements, Tract No. 03-128,
Morth Cascades National Par eject in Chelan County,
Washington. The intersst of Chelan Coumty in these sasements

ﬂ is to be acquired by authority of l:l.‘.llt‘.l.nz hiiuhtig.
The file number of this Department is 33-40- -31.

;%2 easements are described inm the enclosed insurance
policy No. P- . as o T 5, 1069, which was

prepared by Fioneer Mationmal Title Insurance Company and which
is satisfactory in form.

The insurance policy and nm%g data disclose
the title to the highway easement tc be vested in Chelan County,

2 municipal corporation, subject to:

1. Rights or claims of persons in possession,
if any, not shown of record.

2, Mechanlcs' liems, if any, not shown of record.

3. Existing easements for canals, ditches, flumes,
pipelines, railroads, highways, roads, telephone,
telegraph, power transmission lines and public
or public utilitias.

4. PRight to parpatually impound to waters of Lake

Chelan and to raise elevation thereof as noted
at item MNo. 1, Schedule B of cthe title policy.

—WE-S-B{-E—:{-{
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5. Easements for hiﬁE;:!.EgEEEEE;.in favor of the
Tnited States noted at Items Wos. 2 and 3,
Schedule B of the policy.

Prior to the consummation of this acquisition, the
curative action necessary to effect the elimination of item No. &,
Schedule B, should be completed.

As a copy of the option was not submitted te this
Department, tha comsideration for the purchase 1s not stated
herein.

Prior to the consummation of this purchase, it should
be definitely determined that the deed to the United States
and the citle insurance policy include &ll of the interest
described in the option.

According to the administrative approval of your
Department the interest in the easements ls to be lcguirad subject
easements referrsad to In objection Wo. 3 <

are therefore waived.

When the above requirements and objectioms numbered 1,
2 and 4 have been pet, a satisfactory conveyance from the
shove-named owner to the United States, duly exscuted under
proper statutory authority, has been recorded, the purchase
price has been paid, and a title insurance policy in approved
form has been obtained showing the vesting of a wvalid title im
the Uniced States of America, the title to the interest in the

hi y easements will be approved subject to t%ﬁ tamumanEa
referred to in objection No. & and any reservation conta

in the option which mey be mede under existing statutes.

The insurance policy is enclosed.

Sinceral IE“rE'

F. Fe st

Attorney General

/D

— XA M- PAGE T OFA1E_
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S L PR VLS INDORSEMENT

LS Poboy indeswemas, IRl

Attached to Policy Nao. P-35945 AND P=35350
Issued by
Pioneer National Title Insurance Company

1. Behedule A of the abrve policy is hereby amended in the following particulars:

{a) Paragraph 1 of Schedule A & hereby deleted and the following s substituted:

(b}

1, The estate or interest in Ihu hm:'l deseribed ar refsrrad to n this Schedule covered by this
: CTIONS OF LAND DESCR|BED

BELOW, A i 'i OVEMEER 3, 13 0 RECURDED
MOVEMBER 18, ¢91? IN VOLUME 201 OF DEEDS, PAGE 5#3, UMDER AUDITOR'S
FILE NO. 160265, AND IN DEED DATED DE:EHBER 15, 1927, AND RECORDED
DECEMBER 28, TB:? IN VOLUME 203 OF DEEDS, PAGE Lo, AUDITOR'S

FILE NO. 161305,

Paragraph 2 of Schedule A is hereby deleted and the following is substituted:
%, Title to the estate or interest covered by this policy at the date hereofl is vested in:

THE UNITELD STATES OF AMERICA
I T

{c) Paragraph 3 of Schadule A iz hereby deleted and the following is substituted:

1, The land referred to in this policy is situated in the Coanty of CHELAN State af
Washington, and is described as lollows:

SECTION 31, TOWNSHIP 33 NORTH, RANGE 18, E.W.M.

SECTION 35 TOWNSHIP 33 NORTH, RANGE 18, E.W.M.

AND
GOVERNMENT LOT 3, SECTICGN &, TOWNSHIP 32 NORTH, RANGE 18, E.W.HM,

¥/8
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Amarice L3 Title Ansochibaon
LLE. Podicy Irdarss=wnt. 1953

P-35343 & Indorsement Continued
?-35350
2. Schedule B of the dbove palicy Is hereby amended in the following particulass
b OF
{a} Paragraphs numbered FEE.EEE-D and P.35949 of Schedule B are hereby deleted.

(b} Schedule B of the above policy is emended by sdding the following paragraphs numbered
5 WEAND 6 . Inclusive

*5. RIGHTS OF REVERS|ON TO ADJOINING PROPERTY OWNERS UPON ANY VACATION
ST SED ROADWAY TR WOLE OR TN PART,
*E. RIGHTS OF THE PUBLIC IN AND TO SAID ROADWAY,

ey e

3. Bubparagraph 2(d) of the General Exceptions of the above policy s hareby deleted.
4. The effective date of the above policy Is hereby extended to the date shown balow.

The total Bability of the Company under said policy and this indorsement thereto shall not exceed,
in the aggregate, the sum of §1,000.00  and costs which the Company iz obligated under the Condi-

tions end Stipulations thereof [© pay.

This indorsement is mads a part of said policy and 1s subject 1o the Schedules, General Exceptions
and the Conditions and Stipulations therein, except ss modified by the provigions hereef

Date: SEPTEMBER 18, 1370 AT 8 A.M,

FIONEER NATIONAL TITLE INSURANCE COMPANY

By

(2.4 It lan kot 4 /4

I o = ] Secrelary
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WILLIAM D. HYSLOP

United states Attorney

JAMES R. SHIVELY

Assistant United States Attorney
Post Qffica Box 1494

Spokane, Washington 99210

{500) 31531-276&7

UNITED STATES OF AMERICA,

¥a.

CHELAN COUNTY a Municipal
corporation of the State of

Washington,

UNITED STATES DISTRICT

HER ¥ Tep

i gy

T e T :\i:.'mm“' —ir

A 16 153

e

COURT ———

EASTERN DISTRICT OF WASHINGTON

Plaintiff.

Dafendant.

i i i i i i i T il ol i ol

STATEMENT OF FACT

R3. €C5-92-0331-AAM

=

IN SUPPCRT OF MOTION FOR

GOVERMNMENT'E MEMORANDUM
, SUMMARY JUDGMENT

The Heorth Cascades region has long been known as one of the

more scanic areas of tha United Statas.

Federal lands in the

region originally beacame part of the public domain in 1848 with

the establishment of the Oregon Territory. The area in and

around the village of Stehekin, located at the north end of Lake

Chelan, became a part of the Washington forest presearve in 1897.

As early as 1906 there were those who urged the creation of a

national park in the area around Lake Chelan. 5. Rep. MNo. 700,
s0th Cong., 2d Sess. (1968), reprinted in 1968 U.5.C.C.A.N. 13874,

3885. Tha continuing interest in preserving a portion of this

area in j‘ta natural state eventually resulted in tha

estaplishment of tha Lake Chelan Natlonal Recreation Area,

PLAINTIFF'S MEMORANDUM IN SUPPORT OF _
MOTION POR BUMMARY JUDGMENT - 1

FERL VA g, jan

EQoes
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489



10
11
12
13
14
15
16
17
18
13

20

24

23

25
25

i

L8

to protect and conserve the resources and values of Lake Chelan

HaTtional Eecreation Area.
STANDARD OF REVIEW -

The moving party is entitled to summary judgment as a matter
of law where, viewing the evidence and the inferencas arising
therafrom in favor of the non-movant, there is no genuine issue
of material fact. Fed. R, Civ. P. %6(c): Sepegen ¥, Waidner, 780
F.2d 727 (9th cir. 1985). "Only disputes over facts which amight
affect the outceme of the suit under the governing law will
properly preclude the entry of summary judgment. Factual
disputes that are irrelevant or unnecessary will not be counted.”
Anderson v, Liberty Lobby, 477 U.S5. 242, 248 (1986). Summary
judgment is appropriate in this case because the Plaintiff has

failed to plead any material facts presenting a genuine issue.

DISCUSSION
. S

A CHELAN COUNTY HAS CONVEYED ITE INTEREST IN THE BTEHEKIN
VALLEY ROAD TO THE ONITED BTATES

The intsrest of Chelan County in the Stehekin Valley Road

priasr to its gquitclaim deed to the United States in 1970 was an

——

easement for passage and use for highway purposes. Finch v,

e
Matthews, 74 Wash. 24 161, 168 (1968). An easement is a
interest in land. Bakke v. Columbia Valley Lumber Co.,

2d 165 [hﬂﬁﬁ;. An interest in land is conveyed by deed.

R.C.W.A. €4.04.010. A County may convey land to the United

States. RaQuWaha J38.234.220. Chalan County doas not dispute tha

existance of the quitclaim deed in guestion. A guitclaim deed

FLAINTIFF'E MEMORANDOM IN EUPPORT OF ﬂ 5
MOTION FOR BUMMARY JUDGMENT = 5 B o
BI04 04 fn. jua

A |
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B. CHELAN COUNTY'S "FINAL ORDER OF VACATION™ DATED MAY 11, 1970
OPERATED TO DIVEET CHELAN COUNTY OF ANY RIGET, TITLE OR
INTEREST IN THE BTEHEKIN VALLEY ROAD NOT CONVEYED TO THE
UNITED STATES BY QUITCLAIM DEED

i The board of county commissioners were authorized to vacate

thea Stehekin Valley Road. R.C.W.A. 36.87 gt, seg, When a street

or roadway has been vacated, title reverts to the abutting *Lﬁ

. 75 Wash.

landowners.

455, 451 (1914} Woehler v, George, 65 Wash. 2d 519, 524 (1965).

Wnile it is not clear what, L{f any, effect the language with

10
11
12

15
186
17
1a
19

20

22
21

24
25
28

27

28

respact to the National Park Eervice's assumption of jurisdiction

over the read had, it is clear that Chalan County lost whataver

interest it had in the road. Even though the United Stateg may -

C——

o
not, have acquired the right-of-way along all the remainder of the

["Stehekin Valley Road by cperation of the vacation, it clearly

acqguired title to those sections of the rcadway where it was the

abutting landowner and Chelan County surrendered whatever right,

title or interest it had at the time of the vacaticn.

EESOLUTION

FI 85, e

HOTION FOR SUMMARY JUDGMENT = 7

administer and control its property comes from the property

clause. Klepps v. New Mexico, 428 U.S. 529, 540 (1976); Collins
¥. Yosemite Park § Curry Company, 304 U.8. 518 [1918).

has exercised its power under the Property Clause to dirsect the

Secretary of the Interier to administer Maticnal Parks.

PLAINTIFF'S MEHORANDUM IN SUPPORT OF

=1 CHELAN COUNTY HAB NHOT OBTAINED ANY RIGHT, TITLE OR INTEREET
IN TEE BTEHEEIN VALLEY ROAD BY REASON oOF ITB JULY 9, 1991

Tha authority and right of tha United States to regulate,

Congress

Congress

"‘. F?Hflﬂi_if‘ﬂ_: PAGE7Ot ;;l'e
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